
 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

PRECISION MEDICAL, INC. 
300 Held Drive 
Northampton, PA  18067 
 
   Plaintiff 
 
  v. 
 
GENSTAR TECHNOLOGIES, INC. d/b/a 
GENTEC 
Serve: 
John L. Sun (Registered Agent) 
3550 Wilshire Boulevard, Suite 1250 
Los Angeles, CA  90010 
 
and  
 
TENACORE HOLDINGS, INC. 
Serve: 
William G. Bissell (registered agent) 
110 Newport Center Drive, Suite 200 
Newport Beach, CA  92660 
 
   Defendant(s) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
Civil Action No. ____ 

 
COMPLAINT FOR PATENT INFRINGEMENT 

1. This is an action for preliminary injunction, permanent injunction, declaratory 

relief and damages pursuant to the patent laws of the United States, 35 U.S.C. § 101 et seq. 

PARTIES 

2. Plaintiff Precision Medical, Inc. (“Precision Medical”) is a Pennsylvania 

corporation with a principal place of business at 300 Held Drive, Northampton, PA 18067.  

Precision Medical manufactures respiratory products including oxygen regulators, portable 

liquid oxygen systems, air-oxygen blenders, oxygen conserving devices, nebulizer 

compressors, battery operated & AC aspirators, air compressors, vacuum regulators and 

flowmeters. 
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3. Defendant Genstar Technologies, Co. (“Genstar”) is a California corporation 

with a principal place of business at 4525 Edison Avenue, Chino, California. 

4. Defendant Tenacore Holdings, Inc., Co. (“Tenacore”) is a California 

corporation with a principal place of business at 647 Young Street, Santa Ana, California. 

JURISDICTION AND VENUE 

5. This court has jurisdiction of this matter pursuant to 28 U.S.C. §§ 1331 and 

1338(a) because this action arises under the patent laws of the United States, Title 35 U.S.C. 

§ 101 et seq. 

6. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391(b) and (c) and 

1400(b), because this is a civil action not founded solely on diversity of citizenship, because 

a substantial part of the events or omissions giving rise to the claim occurred in this District, 

and because Genstar and Tenacore (collectively the “Defendants”) reside in this District,  

inasmuch as, on information and belief, each of the Defendants has committed acts of 

infringement and contributed to and/or induced acts of infringement within the 

Commonwealth of Pennsylvania and this District.  Further, on information and belief, each 

of the Defendants, directly, or through intermediaries (including distributors, dealers, 

resellers and others), ships, distributes, offers for sale, sells, and advertises its products 

and/or services in this District, including infringing products. 

FACTS 

The ’308 Patent 

7. Precision Medical is the owner of  U.S. Patent 5,599,308 (“the ’308 Patent”), for 

an “Intermittent Vacuum Regulator with Timing Module,” which was filed on September 19, 

1995, and issued on February 4, 1997.  A true and correct copy of the ’308 Patent is attached as 

Exhibit A and incorporated herein by reference. 
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8. Maintenance fees for the ’308 Patent have been paid, and Precision Medical has 

placed the required statutory notice on all vacuum regulators manufactured and sold under the 

’308 Patent. 

The Infringement 

9. Defendants are direct competitors of Precision Medical. 

10. Defendants are infringing the ’308 Patent directly, and/or jointly with other 

entities, by importing into the United States, without authority, and/or by making, using, selling, 

and/or offering for sale in the United States, including within the Commonwealth of 

Pennsylvania, without authority, their respective continuous/intermittent vacuum regulators, 

which embody the patented inventions claimed in the ’308 Patent. 

11. Each of the Defendants is infringing the ’308 Patent literally and/or under the 

doctrine of equivalents. 

12. At a minimum, each of the Defendants is infringing claims 1, 2, 3, 4 and 6 in the 

’308 Patent, and Defendants may be infringing other claims as well. 

13. On information and belief, Defendant’s infringement is willful. 

14. On information and belief, Defendants are selling their infringing products at a 

price that is substantially lower than Precision Medical’s. 

15. Since the Defendants began their infringing activity, Precision Medical has seen a 

substantial decline in sales of its products. 

16. Since the Defendants began their infringing activity, Precision Medical has also 

seen a substantial decline in its market share. 

17. On information and belief, Precision Medical will continue to see decreasing sales 

and market share in the future, if the infringing activity is not halted, as well as suffer other 

damage and irreparable harm. 
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CLAIMS INCIDENT TO THE DEFENDANTS’ INFRINGEMENT 

18. Precision Medical hereby realleges and incorporates by reference, as if fully set 

forth herein, its previous allegations in paragraphs 1–17, supra. 

19. Defendants are infringing the ’308 Patent, causing substantial harm to Precision 

Medical due to lost sales and market share. 

20. On information and belief, each of the Defendants will continue to infringe the 

’308 Patent causing immediate and irreparable harm to Precision Medical due to lost sales and 

market share, unless this court enjoins and restrains the Defendants’ activities. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, Precision Medical, Inc., respectfully requests that this 

Court enter judgment in its favor and against Defendants Genstar Technologies, Co. and 

Tenacore Holdings, Inc., Co. as follows: 

A. Determining that U.S. Patent No. 5,599,308 is valid, enforceable, and infringed by 

each of the Defendants; 

B. Entering a preliminary injunction against each of the Defendants, enjoining them; 

their respective directors, officers, agents, employees, successors, subsidiaries, assigns; and all 

persons acting in privity, concert, or participation with each of the Defendants, respectively, 

from making, using, selling, or offering for sale in the United States, or importing into the United 

States, any and all products and/or services embodying the patented inventions claimed in the 

’308 Patent; 

C. Entering a permanent injunction against each of the Defendants, enjoining them; 

their respective directors, officers, agents, employees, successors, subsidiaries, assigns; and all 

persons acting in privity, concert, or participation with each of the Defendants, respectively, 

from making, using, selling, or offering for sale in the United States, or importing into the United 

Case 5:10-cv-05161-BMS   Document 1    Filed 10/01/10   Page 4 of 19



5 

States, any and all products and/or services embodying the patented inventions claimed in the 

’308 Patent; 

D. Awarding Precision Medical such damages to which it is entitled, pursuant to 

35 U.S.C. § 284; 

E. Awarding Precision Medical enhanced damages, pursuant to 35 U.S.C. § 284; 

F. Awarding Precision Medical pre-judgment and post-judgment interest as allowed 

by law; 

G.  Awarding Precision Medical its costs, expenses, and fees, including reasonable 

attorneys’ fees, pursuant to 35 U.S.C. § 285; and, 

H. Awarding such other and further relief as the Court deems just, equitable, and 

proper.  

DEMAND FOR JURY TRIAL 

Plaintiff, Precision Medical, Inc. hereby demands a trial by jury in this case. 
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DATE:  October 1, 2010  
WEIDMAN LAW, LLC 
 
 
PW 1467                                                
Peter J. Weidman 
PA Bar No. 43735 
600 West Germantown Pike 
Suite 400 
Plymouth Meeting, PA 19462 
Telephone:  610-940-1686 
Facsimile:  610-940-1685  
pweidman@weidmanlaw.com 
 
SEYFARTH SHAW LLP 
Richard Gilly, PA Bar No. 79469 
Breton A. Bocchieri 
Rhett E. Petcher 
975 F Street, N.W. 
Washington, DC  20004 
Telephone:  (202) 463-2400 
Facsimile:  (202) 828-5393 
 
Attorneys for Plaintiff 
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 EXHIBIT A 
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