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Howard Chen (SBN 257393) 
howard.chen@klgates.com  
Harold H. Davis, Jr. (SBN 235552) 
huold.davis@klgates.com  
Rachel Davidson (SBN 215517) 
rachel.davidson@klgates.com  
K&L GATES Liu) 
Four Embarcadero Center, Suite 1200 
San Francisco, California 94111 
Telephone: 415.882.8200 
Facsimile: 415.882.8220 

Attorneys for Plaintiffs 
WISTRON CORPORATION, 
AOPEN INCORPORATED AND 
AOPEN AMERICA INCORPORATED 

Case No. 

COMPLAINT FOR DECLARATORY 
JUDGMENT OF NON-INFRINGEMENT 
AND INVALIDITY OF U.S. PATENT NOS. 
5,379,414; 5,983,002; 6,195,767; AND 
6,401,222 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
; 

SAN FRANtISCO‘DVISIO 

WISTRON CORPORATION, a Taiwan 
corporation, AOPEN INCORPORATED, a 
Taiwan corporation, AOPEN AMERICA 
INCORPORATED, a California corporation, 

Plaintiffs, 

vs. 

PHILLIP M. ADAMS & ASSOCIATES, LLC, a 
Utah limited liability corporation, 

Defendant. 
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Plaintiffs WISTRON CORPORATION ("Wistron"), AOPEN INCORPORATED ("AOpen 

Inc."), and AOPEN AMERICA INCORPORATED ("AOpen America") (collectively "Wistron and 

AOpen") by and through their attorneys allege as follows: 

1. 	This is a civil action arising under the patent laws of the United States, 35 U.S.C. 

§§ 101, et seq., seeking a declaratory judgment, under 28 U.S.C. §§ 2201 and 2202, that no valid and 

enforceable claim of United States Patent No. 5,379,414, (the '414 patent"), United States Patent 

No. 5,983,002 (the '002 patent"), United States Patent No. 6,195,767 (the '767 patent"), and 

United States Patent No. 6,401,222 (the '222 patent") (collectively the "patents-in-suit") is infringed 

by Wistron and AOpen. This Complaint further seeks a declaratory judgment that the patents-in-suit 

are invalid as anticipated under 35 U.S.C. § 102, invalid as obvious under 35 U.S.C. § 103, and. 

invalid for failure to meet the requirements of 35 U.S.0 § 112. 

THE PARTIES  

2, 	Plaintiff Wistron is a Taiwan corporation with its principal place of business at 21F, 

88, Sec. 1, Hsin Tai Wu. Rd., Hsichih, Taipei Hsien 2.21, Taiwan, R.O.C. Wistron is onc of the 

world's largest original design manufacturers ("GDM") for information and communication 

technology ("ICT") products. Wistron is in the business of designing, developing and manufacturing 

computer products such as notebook computers, computer peripheral equipment and other electronic 

products for customers to sell under their own brand name. Wistron products are sold throughout the 

United States, including this District. 

3. Plaintiff AOpen Inc. is a Taiwan corporation with its principal place of business at 

No.68, Ruiguang Rd., Neihu District, Taipei, Taiwan, ROC. A0pen Inc. is in the business of 

manufacturing and selling computer products such as notebook computers and computer peripheral 

equipment. AOpen products are sold throughout the United States, including this District. 

4. Plaintiff AOpen America is a California corporation with its principal place of 

business at 2890 Zanker Road, Suite 101 San :Jose, CA 95134. 

5. Defendant Phillip M. Adams & Associates, L.L.C. ("Adams"). is a Utah limited 

liability company with an address at 325 Federal Heights Circle, Salt Lake City, Utah 84103. Adams 

has an alternative address at P.O. Box 1207, I3ountiful, Utah 84011, 
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JURISDICTION AND VENUE  

6. Wistron and AOpen file this Complaint against Adams pursuant to the patent laws of 

the United States, Title 35 of the United States Code, with a specific remedy sought based upon the 

laws authorizing actions for declaratory judgment in the federal courts of the United States, 28 U.S.C. 

§§ 2201 and 2202. 

7. This Court has subject matter jurisdiction over this action, which arises under the 

patent laws of the United States, pursuant to 28 U.S.C. §§ 1331, 1338(a), and under the Federal 

Declaratory Judgment Act, 28 U.S.C. §§ 2201 and 2202. 

8_ 	Personal jurisdiction and venue are proper in this District pursuant to 28 U.S.C. 

§§ 1391 and 1400(b). Upon information and belief, Adams conducts business in this District, 

Wistron and AOpen do business in this District, and a substantial part of the events that give rise to 

the action occurred in this District. Upon information and belief, Adams has and continues to 

transact business in this District by providing consulting services, negotiating licensing arrangemen s, 

and participating in litigation in and directed at companies located in this District. 

INTRADISTRICT ASSIGNMENT 

9. This action is properly filed in the San Francisco Division of the Northern District of 

California because Wistron, AOpen and Adams do business within the San Francisco Division. 

EXISTENCE OF AN ACTUAL CONTROVERSY  

10. There is an actual controversy within the jurisdiction of this Court under 28 U.S.C. 

§§ 2201 and 2202. 

11. On or around June 21, 2010, in a letter sent to Wistron and AOpen, respectively, 

Adams embarked upon an improper campaign of threats against Wistron and AOpen to file a baseless 

patent infringement lawsuit against Wistron and AOpen for the purpose, and intended effect, of 

disrupting the sale of Wistron and AOpen notebook computers in the United States. 

12. Adams has repeatedly demanded that Wistron and AOpen enter into a royalty-bearing 

license for the patents-in-suit. Adams is claiming that certain Wistron and AOpen products infringe 

one or more claims of the patents-in-suit, and has told Wistron and AOpen that if they do not take a 

license to the patents-in-suit, Wistron and AOpen may be subject to substantial liabilities. 
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13. As part of its improper campaign, Adams referred Wistron and AOpen to the 

previously-filed Lenavo case, Case No. 1:05-cv-64 TX-DN (D. Utah), in which infringement of the 

patents-in-suit were alleged against other computer manufacturers and computer brand companies 

such as Lenovo, Dell, Asus, Fujitsu and the like. 

14. On or around August 20, 2010, Adams sent another letter to Wistron and AOpen, 

respectively, alleging that Wistron and AOpen manufactured infringing products and that Wistron 

and AOpen were independently liable for patent infringement for the patents-in-suit. 

15. Based upon the above facts, there is an actual and justiciable controversy within the 

jurisdiction of this Court under 28 U.S.C. §§ 2201 and 2202. 

FIRST CLAIM 

DECLARATORY JUDGMENT REGARDING THE '414 PATENT 

16. Wistron and AOpen hereby restate and reallege the allegations set forth in paragraphs 

1 through 15 and incorporate them by reference. 

17. Philip M. Adams is the inventor of the '414 patent, entitled "Systems and Methods 

for FDC Error Detection and Prevention." A true and correct copy of the '414 patent is attached 

hereto as Exhibit A. 

18. Wistron and AOpen seek a judicial determination and declaration that no valid and 

enforceable claim of the '414 patent is infringed by Wistron and AOpen. 

19. Wistron and AOpen seek a judicial determination and declaration that the '414 patent 

is invalid because it fails to satisfy the conditions and requirements for patentability as set forth, inter 

alia, in Sections 101, 102, 103, and/or 112 of Title 35 of the United States Code. 

SECOND CLAIM 

DECLARATORY JUDGMENT REGARDING THE '002 PATENT  

20. Wistron and AOpen hereby restate and reallege the allegations set forth in paragraphs 

1 through 19 and incorporate them by reference. 

21. Phillip M. Adams is the inventor of the '002 patent, entitled "Defective Floppy 

Diskette Controller Detection Apparatus and Method." A true and correct copy of the '002 patent is 

attached hereto as Exhibit B. 
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22. Wistron and AOpen seek a judicial determination and declaration that no valid and 

enforceable claim of the '002 patent is infringed by Wistron and AOpen. 

23. Wistron and AOpen seek a judicial determination and declaration that the '002 patent 

is invalid because it fails to satisfy the conditions and requirements for patentability as set forth, inter 

alia, in Sections 101, 102, 103, and/or 112 of Title 35 of the United States Code. 

THIRD CLAIM 

DECLARATORY JUDGMENT REGARDING THE '767 PATENT 

24. Wistron and AOpen hereby restate and reallege the allegations set forth in paragraphs 

1 through 23 and incorporate them by reference. 

25. Phillip M. Adams is the inventor of the '767 patent, entitled "Data Corruption 

Detection Apparatus and Method." A true and correct copy of the '767 patent is attached hereto as 

Exhibit C. 

26. Wistron and AOpen seek a judicial determination and declaration that no valid and 

enforceable claim of the '767 patent is infringed by Wistron and AOpen. 

27. Wistron and AOpen seek a judicial determination and declaration that the '767 patent 

is invalid because it fails to satisfy the conditions and requirements for patentability as set forth, inter 

alia, in Sections 101, 102, 103, and/or 112 of Title 35 of the United States Code. 

FOURTH CLAIM 

DECLARATORY JUDGMENT REGARDING THE '222 PATENT 

28. Wistron and AOpen hereby restate and reallege the allegations set forth in paragraphs 

1 through 27 and incorporate them by reference. 

29. Phillip M. Adams is the inventor of the '222 patent, entitled "Defective Floppy 

Diskette Controller Detection Apparatus and Method." A true and correct copy of the '222 patent is 

attached hereto as Exhibit D. 

30. Wistron and AOpen seek a judicial determination and declaration that no valid and 

enforceable claim of the '222 patent is infringed by Wistron and AOpen. 
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Dated: October 1, 2010 	 K&I, GATES I,1) 

By: 

31. 	Wistron and AOpen seek a judicial determination and declaration that the '222 patent 

is invalid because it fails to satisfy the conditions and requirements for patentability as set forth, inter 

alia, in Sections 101, 102, 103, and/or 112 of Title 35 of the United States Code. 

PRAYER FOR RELIEF 

WHEREFORE, Wistron and AOpen pray for judgment as follows: 

1. Declaring that no valid and enforceable claim of the patents-in-suit is infringed by 

Wistron and AOpen; 

2. Declaring that Adams and its officers, employees, agents, alter egos, attorneys, and 

any persons in active concert or participation with them be restrained and enjoined from further 

prosecuting or instituting any action against Wistron and AOpen claiming that the patents-in-suit are 

valid, enforceable, or infringed, or from representing that the products or services of Wistron and 

AOpen infringe the patents-in-suit; 

3. A judgment declaring this case exceptional under 35 U.S.C. § 285 and awarding 

Wistron and AOpen their attorneys' fees and costs in connection with this case; and 

4. Awarding Wistron and AOpen such other and further relief as the Court deems just 

and proper. 

Howard 	 3) 
Harold H. Davi , Jr. 0 N 235552) 
Rachel Davidson (S N 215517) 

Attorneys for Plaintiffs 
WISTRON CORPORATION, 
AOPEN INCORPORATED AND 
AOPEN AMERICA INCORPORATED 
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Exhibit A
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Exhibit B
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Exhibit C
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Exhibit D
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