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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT oggm& | AH10: 39

AUSTIN DIVISION
WESTERN 015
CROSSROADS SYSTEMS, INC., o ~
; o mﬂ’—/
Guruty
Plaintiff, § -
§  CIVIL ACTION NO.
V. §
§ JURY DEMANDED
(1) 3PAR, INC., §
(2) AMERICAN MEGATRENDS, INC.,  § |
(3) RORKE DATA, INC., § g .
(4) D-LINK SYSTEMS, INC., § A 1 0ct 65 ’ SS
(5) CHELSIO COMMUNICATIONS, INC., §
(6) DATACORE SOFTWARE §
CORPORATION, and §
(7) ISTOR NETWORKS, INC., §
§
Defendants. $

PLAINTIFF CROSSROADS SYSTEMS, INC.’S
COMPLAINT FOR PATENT INFRINGEMENT

THE PARTIES

1. Plaintiff Crossroads Systems, Inc. (“Crossroads”) is a corporation
incorporated under the laws of the State of Delaware and has its principal place of
business at 11000 North MoPac Expressway, Austin, Texas 78759.

2. Upon information and belief, Defendant 3PAR, Inc. (“3PAR”) is a
Delaware corporation with a principal place of business of 4209 Technology Drive,
Fremont, CA 94538.

3. Upon information and belief, Defendant American Megatrends, Inc.
(“American Megatrends”) is a Georgia corporation with a principal place of business of

5555 Qakbrook Parkway, Suite 200, Norcross, GA 30093.
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4, Upon information and belief, Defendant Rorke Data, Inc. (“Rorke™) is a
Minnesota corporation with a principal place of business of 7626 Golden Triangle Drive,
Eden Prairie, MN 55344-3742.

5. Upon information and belief, Defendant D-Link Systems Inc. (“D-Link™)
is a California corporation with a principal place of business of 17595 Mt. Herrman
Street, Fountain Valley, California 92708.

6. Upon information and belief, Defendant Chelsio Communications, Inc.
(“Chelsio™) is a Delaware corporation with a principal place of business of 370 San Aleso
Ave, Suite 100, Sunnyvale, CA 94085.

7. Upon information and belief, Defendant DataCore Software Corporation
(“DataCore”) is a Florida corporation with a principal place of business of 6300 NW 5%
Way, Fort Lauderdale, FL 33309.

8. Upon information and belief, Defendant iStor Networks, Inc. (“iStor”) is a
California corporation with a principal place of business of 7585 Irvine Center Drive,
Suite 250, Irvine, CA 92618.

JURISDICTION AND VENUE

9. This action arises under the laws of the United States, more specifically
under 35 U.S.C. § 100, et seq. Subject matter jurisdiction is proper in this Court pursuant
to 28 U.S.C. §§ 1331 and 1338.

10.  Upon information and belief, each Defendant has transacted business in
this district and each Defendant has sufficient contacts with this judicial district to subject
itself to the jurisdiction of this Court. Personal jurisdiction and venue is proper in this

Court pursuant to 28 U.S.C. §§ 1391 and 1400.
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COUNT 1: INFRINGEMENT OF U.S. PATENT NO. 6,425,035

11.  Crossroads incorporates by reference the allegations set forth in the
preceding paragraphs.

12.  On July 23, 2002, United States Patent No. 6,425,035 (the “’035 Patent™)
was duly and legally issued. A true and correct copy of the *035 Patent is attached hereto
as Exhibit A. Crossroads is the assignee and the owner of all right, title, and interest in
and to the *035 Patent. The *035 Patent is entitled to a presumption of validity.

13.  Each of the Defendants has directly infringed the '035 Patent. On
information and belief, the Defendants continue to directly infringe the 035 Patent.

14.  Specifically, each of the Defendants has directly infringed the 035 Patent by
making, using, offering for sale, selling and/or importing into the United States certain of
their products including at least the following: 3PAR InServ Storage Servers models F200,
F400, T400, T800, E200, S400, S800 and the 3PAR Inform Operating System (3PAR);
StorTrends 3200i IP-SAN Appliance, StorTrends 3200ia IP-SAN Appliance, StorTrends
3200ib IP-SAN Appliance, StorTrends 24001 IP-SAN Appliance, StorTrends 2400im IP-
SAN Appliance, StorTrends 1300i IP-SAN Appliance, StorTrends 1300ia IP-SAN
Appliance, StorTrends 1300ib IP-SAN Appliance, StorTrends 3100i IP-SAN Appliance,
StorTrends 2200i IP-SAN Appliance, StorTrends 23001 IP-SAN Appliance, StorTrends
1110i IP-SAN Appliance (American Megatrends); Galaxy Aurora Appliance, Galaxy Aurora
LS Appliance, Galaxy HDX3 Appliance, Galaxy HDX?2 Appliance, Galaxy 3G Appliance
(Rorke); DSN-5110-10 iSCSI SAN Array, DSN-5210-10 iSCSI SAN Array, DSN-5410-10
iSCSI SAN Array, DSN-3400-10 iSCSI SAN Array, DSN-3200-10 iSCSI SAN Array,

DSN-2100-10 iSCSI SAN Array, DSN-1100-10 iSCSI SAN Array, DSN-3400-20 iSCSI
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SAN Array, DSN3200-20 iSCSI SAN Array (D-Link); USR-1100 Unified Storage Router,
Unified Storage Server Software, iSCSI Initiator/Target Software (Chelsio); SANMelody
Software, SANSymphony Software, and Virtual SAN Appliance Software (DataCore); and
iS105 Desktop iSCSI Storage System, iS316 iSCSI Storage Appliance, 15325 iSCSI Storage
System, iS512 iSCSI Storage System, iS512-10G iSCSI Storage System, iStor iS32x
GigaStor Array, iStor GigaStorATX Controllers (iStor).

15.  Further, Defendant 3PAR has been and now is indirectly infringing the
’035 Patent by way of actively inducing infringement and/or contributing to the
infringement of the 035 Patent by users of Defendant 3PAR’s products, such as the
3PAR InServ Storage Servers models F200, F400, T400, T800, E200, S400, S800 and
the 3PAR Inform Operating System by among other things, making, using, offering for
sale, selling, importing into the United States, marketing, supporting, providing product
instruction, and/or advertising certain of Defendant 3PAR’s products, including the
3PAR InServ Storage Servers models F200, F400, T400, T800, E200, S400, S800 and/or
the 3PAR Inform Operating System.

16.  Further, Defendant American Megatrends has been and now is indirectly
infringing the *035 Patent by way of actively inducing infringement and/or contributing
to the infringement of the *035 Patent by users of Defendant American Megatrends
products, such as the StorTrends 3200i IP-SAN Appliance, StorTrends 3200ia IP-SAN
Appliance, StorTrends 3200ib IP-SAN Appliance, StorTrends 2400i IP-SAN Appliance,
StorTrends 2400im IP-SAN Appliance, StorTrends 13001 IP-SAN Appliance, StorTrends
1300ia IP-SAN Appliance, StorTrends 1300ib IP-SAN Appliance, StorTrends 3100i IP-

SAN Appliance, StorTrends 2200i IP-SAN Appliance, StorTrends 2300i IP-SAN
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Appliance, and StorTrends 1110i IP-SAN Appliance by among other things, making,
using, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction, and/or advertising certain of Defendant American
Megatrends’ products, including the StorTrends 3200i IP-SAN Appliance, StorTrends
3200ia IP-SAN Appliance, StorTrends 3200ib IP-SAN Appliance, StorTrends 2400i IP-
SAN Appliance, StorTrends 2400im IP-SAN Appliance, StorTrends 1300i IP-SAN
Appliance, StorTrends 1300ia IP-SAN Appliance, StorTrends 1300ib IP-SAN Appliance,
StorTrends 3100i IP-SAN Appliance, StorTrends 22001 IP-SAN Appliance, StorTrends
2300i IP-SAN Appliance, and/or StorTrends 1110i IP-SAN Appliance.

17.  Further, Defendant Rorke has been and now is indirectly infringing the
’035 Patent by way of actively inducing infringement and/or contributing to the
infringement of the ’035 Patent by users of Defendant Rorke products, such as the
Galaxy Aurora Appliance, Galaxy Aurora LS Appliance, Galaxy HDX3 Appliance,
Galaxy HDX2 Appliance, and Galaxy 3G Appliance by among other things, making,
using, offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction, and/or advertising certain of Defendant Rorke’s products,
including the Galaxy Aurora Appliance, Galaxy Aurora LS Appliance, Galaxy HDX3
Appliance, Galaxy HDX2 Appliance, and/or Galaxy 3G Appliance.

18.  Further, Defendant D-Link has been and now is indirectly infringing the
’035 Patent by way of actively inducing infringement and/or contributing to the
infringement of the *035 Patent by users of Defendant D-Link’s products, such as the
DSN-5110-10 iSCSI SAN Array, DSN-5210-10 iSCSI SAN Array, DSN-5410-10 iSCSI

SAN Array, DSN-3400-10 iSCSI SAN Array, DSN-3200-10 iSCSI SAN Array, DSN-
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2100-10 iSCSI SAN Array, DSN-1100-10 iSCSI SAN Array, DSN-3400-20 iSCSI SAN
Array, and DSN3200-20 iSCSI SAN Array by among other things, making, using,
offering for sale, selling, importing into the United States, marketing, supporting,
providing product instruction, and/or advertising certain of Defendant D-Link’s products,
including DSN-5110-10 iSCSI SAN Array, DSN-5210-10 iSCSI SAN Array, DSN-5410-
10 iSCSI SAN Array, DSN-3400-10 iSCSI SAN Array, DSN-3200-10 iSCSI SAN
Array, DSN-2100-10 iSCSI SAN Array, DSN-1100-10 iSCSI SAN Array, DSN-3400-20
iSCSI SAN Array, and/or DSN3200-20 iSCSI SAN Atrray.

19.  Further, Defendant Chelsio has been and now is indirectly infringing the
’035 Patent by way of actively inducing infringement and/or contributing to the
infringement of the *035 Patent by users of Defendant Chelsio’s products, such as the
USR-1100 Unified Storage Router, Unified Storage Server Software, and iSCSI
Initiator/Target Software by among other things, making, using, offering for sale, selling,
importing into the United States, marketing, supporting, providing product instruction,
and/or advertising certain of Defendant Chelsio’s products, including the USR-1100
Unified Storage Router, Unified Storage Server Software, and/or iSCSI Initiator/Target
Software.

20.  Further, Defendant DataCore has been and now is indirectly infringing the
’035 Patent by way of actively inducing infringement and/or contributing to the
infringement of the 035 Patent by users of Defendant DataCore’s products, such as the
SANMelody Software, SANSymphony Software, and Virtual SAN Appliance Software
by among other things, making, using, offering for sale, selling, importing into the United

States, marketing, supporting, providing product instruction, and/or advertising certain of
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Defendant DataCore’s products, including the SANMelody Software, SANSymphony
Software, and/or Virtual SAN Appliance Software.

21.  Further, Defendant iStor has been and now is indirectly infringing the "035
Patent by way of actively inducing infringement and/or contributing to the infringement
of the 035 Patent by users of Defendant iStor products, such as the USR-1100 Unified
Storage Router, Unified Storage Server Software, and iSCSI Initiator/Target Software by
among other things, making, using, offering for sale, selling, importing into the United
States, marketing, supporting, providing product instruction, and/or advertising certain of
Defendant iStor’s products, including the USR-1100 Unified Storage Router, Unified
Storage Server Software, and/or iSCSI Initiator/Target Software.

22.  Defendants have been on notice of the *035 Patent and have not ceased
their infringing activities. The infringement of the *035 Patent by Defendants has been
and continues to be willful and deliberate.

23.  Crossroads has been irreparably harmed by the Defendants’ acts of
infringement of the ’035 Patent, and will continue to be harmed unless and until
Defendants’ acts of infringement are enjoined and restrained by order of this Court.

24.  As aresult of the acts of infringement of the *035 Patent by Defendants,

Crossroads has suffered and will continue to suffer damages in an amount to be proven at

trial.
COUNT 2: INFRINGEMENT OF U.S. PATENT NO. 7,051,147
25.  Crossroads incorporates by reference the allegations set forth in the
preceding paragraphs.
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26. On May 23, 2006, United States Patent No. 7,051,147 (the “’147 Patent”)
was duly and legally issued. A true and correct copy of the *147 Patent is attached hereto
as Exhibit B. Crossroads is the assignee and the owner of all right, title, and interest in
and to the *147 Patent. The *147 Patent is entitled to a presumption of validity.

27.  Defendants 3PAR and DataCore have directly infringed the *147 Patent
and, on information and belief, Defendants 3PAR and DataCore continue to directly
infringe the *147 Patent.

28.  Specifically, Defendants 3PAR and DataCore have directly infringed the *147
Patent by making, using, offering for sale, selling and/or importing into the United States
certain of their storage products including at least the 3PAR InServ Storage Servers models
F200, F400, T400, T800, E200, S400, S800 and the 3PAR Inform Operating System (3PAR)
and the SANMelody Software with Fibre Channel support, SANSymphony Software with
Fibre Channel support, and Virtual SAN Appliance Software with Fibre Channel support
(DataCore).

29.  Further, Defendant 3PAR has been and now is indirectly infringing by way of
actively inducing infringement and/or contributing to the infringement of the 147 Patent by
users of Defendant 3PAR products, such as the 3PAR InServ Storage Servers models F200,
F400, T400, T800, E200, S400, S800 and the 3PAR Inform Operating System by, among
other things, making, using, offering for sale, selling, importing into the United States,
marketing, supporting, providing product instruction, and/or advertising certain of its
products, including the 3PAR InServ Storage Servers models F200, F400, T400, T800, E200,

$400, S800 and/or the 3PAR Inform Operating System.
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30.  Further, Defendant DataCore has been and now is indirectly infringing by way
of actively inducing infringement and/or contributing to the infringement of the 147 Patent
by users of Defendant DataCore’s products, such as the SANMelody Software with Fibre
Channel support, SANSymphony Software with Fibre Channel support, and Virtual SAN
Appliance Software with Fibre Channel support by, among other things, making, using,
offering for sale, selling, importing into the United States, marketing, supporting, providing
product instruction, and/or advertising certain of its products, including the SANMelody
Software with Fibre Channel support, SANSymphony Software with Fibre Channel support,
and Virtual SAN Appliance Software with Fibre Channel support.

31.  Defendants 3PAR and DataCore have been on notice of the 147 Patent,
and have not ceased their infringing activities. The infringement of the *147 Patent by
Defendants 3PAR and DataCore has been and continues to be willful and deliberate.

32.  Crossroads has been irreparably harmed by Defendants 3PAR’s and
DataCore’s acts of infringement of the *147 Patent and will continue to be harmed unless
and until Defendants 3PAR’s and DataCore’s acts of infringement are enjoined and
restrained by order of this Court.

33.  As a result of the acts of infringement of the 147 Patent by Defendants
3PAR and DataCore, Crossroads has suffered and will continue to suffer damages in an

amount to be proven at trial.

PRAYER FOR RELIEF

WHEREFORE, Crossroads requests this Court enter judgment as follows:

A. That each of the Defendants has infringed the 035 Patent;
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B.

That such infringement of the 035 Patent by Defendants has been
willful;

That Defendants account for and pay to Crossroads all damages
caused by the infringement of the *035 Patent;

That Crossroads receive enhanced damages from Defendants in the
form of treble damages, pursuant to 35 U.S.C. § 284 based on
Defendants’ willful infringement of the *035 Patent;

That Crossroads be granted pre-judgment and post-judgment
interest on the damages caused to it by reason of Defendants’
infringement of the *035 Patent, including pre-judgment and post-
judgment interest on any enhanced damages or attorneys’ fees
award,;

That Defendants 3PAR and DataCore have infringed the 147
Patent;

That such infringement of the 147 Patent by Defendants 3PAR
and DataCore has been willful;

That Defendants 3PAR and DataCore account for and pay to
Crossroads all damages caused by the infringement of the ’147

Patent;

That Crossroads receive enhanced damages from Defendants

3PAR and DataCore in the form of treble damages, pursuant to 35
U.S.C. § 284 based on Defendants 3PAR and DataCore’s willful

infringement of the *147 Patent;

10
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J.

That Crossroads be granted pre-judgment and post-judgment
interest on the damages caused to it by reason of Defendants
3PAR’s and DataCore’s infringement of the 147 Patent, including
pre-judgment and post-judgment interest on any enhanced
damages or attorneys’ fees award,

That Defendants pay Crossroads all of Crossroads’ reasonable
attorneys’ fees and expenses;

That costs be awarded to Crossroads;

That Defendants, their agents, employees, representatives,
successors and assigns, and those acting in privity or in concert
with them, be preliminarily and permanenily enjoined from further
infringement of the *035 Patent;

That Defendants 3PAR and DataCore, their agents, employees,
representatives, successors and assigns, and those acting in privity
or in concert with Defendants 3PAR and DataCore, be
preliminarily and permanently enjoined from further infringement
of the ’147 Patent;

That this is an exceptional case under 35 U.S.C. § 285; and

That Crossroads be granted such other and further relief as the
Court may deem just and proper under the circumstances.

DEMAND FOR JURY TRIAL

Crossroads hereby demands a trial by jury on all issues.

11
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Dated: September 1, 2010

12

Respectfully submitted,

P —

Steven Sprinkle

State Bar No. 00794962
Elizabeth J. Brown Fore

State Bar No. 24001795
Sprinkle IP Law Group, PC
1301 W. 25™ Street, Suite 408
Austin, Texas 78705

Tel: (512) 637-9220

Fax: (512) 371-9088
ssprinkle@sprinklelaw.com
ebrownfore@sprinklelaw.com




