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COMPLAINT |
Plaintiff Zoove Corporation (“Zoove”) hereby alleges for its Complaint againsf:
Defendant StarPound Corporation (“StarPound”), on bersonal knowledge as to its own activities
and on information and belief as to the activities of others, es follows:
Nature of the Action
1.~ Zoove brings this action seeking.d'eclaration.s (1) that its manufacture, use, sale, or -
offer for sale of its StarStar prodﬁcts and services do not infrihge U.S. Patent No. 8,073,784 (“the
*784 patent”) and (2) that the *784 patent is invalid. '
The Parties
2.+ Zooveisa Delaware corporation with its principal place of business at 2200 Geng
Road, Suite 230, Palo Alto, California 94303.
7 3. StarPound maintains records with the Georgia Secretary of State purportlng to be
a Georgia corporation and purporting to have its principal place of business at 768 Marietta St.
NW, Suite 102, Atlanta, Georgia 3031 8. As described in Paragraph 6, StarPound has minimum
contacts with the State of Californi_a by doing business with and entering into an agreement with
Zoove. | |
Jurisdiction
4, These claims _arise under the United States patent laws, 35 U.S.C. § 101 et seq.,
and seek declaratory relief for which this Court has subject matter jurisdiction pursuant to 35
U.S.C. §§ 271 and 281', and 28 U.S.C. §§ 1331, 1367, 1338, 2201, and 2202. -
5. An actual justic'iable controversy existe under the Declaratory Judgment Act, 28

U.S.C. §§ 2201 and 2202, with respect to the alleged infringement and validity of the *784

‘patent. As alleged in more detail in 'Paragraph 11, StarPound previously filed suit against Zoove

for infringement of patents that a:fe part of the same patent family as the 784 patent. The patents
involved in the prior suit relate to the same technology covered by the *784 patent. |

6.. This Court has peréonal Jurisdiction over StarPound based upon, but not limited
to, its minimum contacts with this State created by directing its related business activities to

residents of the State, including by enterlng into a licensing agreement with Zoove and engaging
2
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in subsequent licensing negotiations with Zoove, and by previously instituting an action directed
against Zoove for alleged infringement of patents related to the *784 patent.
Venue and Intra-District Assignment

7. Venue 1s proper in this division pursuant to 28 U.S.C. §§ 1391(b), 1391(c), and

1400(b).

8. Per Civit Local Rule 3-2(c), this patent infringement action may be assigned on a
district-wide basis.

Background
9. On December 6, 2011, the United States Patent and Trademark Office issued the
784 patent, which is entitled “Multi-Function Code Activated Product and Service Delivery”
and is attached as Exhibit A hereto. StarPound claims to own the *784 pateht. The *784 patent
relates to mobile marketing technology.
10.  The apptication for the *784 patent was a continuation of an applicaﬁbn that

matured into U.S. Patent No. 6,990,472, which in turn was a continuation of an application that

_ matured into U.S. Patent No. 7,865,447. U.S. Patent Nos. 6,990,472 and 7,865,447 (collectively,

the “Related Patents™) are formally related to the *784 patent and also relate to the same mobile
marketing technology purportedly ¢qvered by the 784 patent.

11.  StarPound prosecuted a prior action against Zoove vyith respect to _the Related
Patents. On March 29, 2011, StaPound filed an action, StarPound Corp. v. Zoove, Inc., Case
No. 1:11-cv-00989-5CJ (“Georgia Action™), against Zoove in the District Court for the Northern
District of Georgia, alleging infringement of the Related Patents. In that action, StarPound '
accused Zoove’s StarStar products and services, the same Zoove products and services at issue
here. On September 26, 2011, StarPound dismissed its patent infringenient claims with respect
to the Related Patents with prejudice. See Dkt. No. 25.

12.  In connection with the dismissal of the Georgia Action, StarPound stated that it
believed that Zoove’s products and services would likely infringe the 784 patent and demanded
payment of a signiﬁcaint sum of inoney for a license to the then-pending application for the *784

patent. Zoove denies that its products or services infringe the “784 patent. Nevertheless,
3
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StarPound’s communications and other conduct have placed Zoove under reasonable

- apprehension of suit by StarPound for infringement of the 784 patent.

FIRST CAUSE OF ACTION
(Declaration of Non-Infringement of U.S. Patent No. 8,073,784)

13. Zoove re-alleges and incorporates by reference the allegations contained in
paragraphs 1-12 above.
| 14, Zoove reasonably appi’ehends that StarPoﬁnd will imminently file suit alleging
that Zoove’s manufacture, use, sale, and/or offer for sale of its StarStar products and services
directly or indirectly infringe the *784 patent, ¢ither literally or under the doctrine of equivalents.

15.  Anactual aﬁd justiciable controversy exists between Zoove and StarPound w_ith |
respect 1l:o' the *784 patent. Absenta declaration of non-infringement, StarPound will continue to
wrongful_ly assert the *784 patenf.against Zoove, and thereby cause Zoove irreparable injﬁry and
damage. |

16.  Zoove doés not infringe any valid claims of the *784 patent, either litéraliy or
under the doctrine of equivalents,. and Zoove has not actively induced or contributed to the
i.nfringemglnt of the "784 patent; and, Zoove is entitled to a declaration to that effect,
| 17.  Zoove is further entitled to perménen_t injunctive relief enjdining StarPound from

taking any actions or making any statements inconsistent with Zoove’s right to make, use, offe_r .

- to sell, and/or sell its StarStar products and services.

SECOND CAUSE OF ACTION
(Declaration of Invalidity of U.S. Patent No. 8,073,784)

18. Zdove re-alleges and incorporates by reference the allegations contained in
paragraphs 1-17 above. |
19. Zoove reasonably apprehends that StarPound will imminéntly file suit alleging
that Zbové’s manufacture, use, sale, and/or offer for sale of its StarStar products and services
directly .or'indireétly infringe the *784 patent, either literally or under the doctrine of equivalents.
20.  An actual and justiciable controversy exists between Zoove and StarPound with -

respect to the validity of the *784 patent. Absent a declaration of invalidity, StarPound will
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continue to -wrongfully assert the *784 patent against Zoove, and thereby cause Zoove irreparable
inj u.ry and damage. |

21,  The *784 patent is invalid and void under the provisions of Title 35, United States
dee, including, but not limited to, Sections 101'= 102, 103, and/or 112; aﬁd, Zoove is eﬁtitled to
a declaration to that effect.

22.  Zoove is further entitled fo permanent injuhcti:ve_ relief enjoining StarPound from
taking any actions or making any statements inconsistent with Zoove’s right to make, ﬁse, offer
to sell, and/or sell its StarStar products and services. |

Prayer for Relief
| WHEREFORE, Zoove requests that the Cqurt enter judgmént in its favor and

against StarPound as follows: | |

(a) Declaring that Zoove’s manﬁfacture, use, s.alé, and/or offer for saIé of its
StarStar produets and services do not infringe or contribute to or induce infringement of any
valid claims of the 784 patent, either literally or under the doctrine of equivaleﬁts;
| | (b) Declaring that the claims of the *784 patent are iﬁValid and that the *784
patent is void, | | |

(c) Declaring that this is an exceptional case under 35 U.S.C, § 285 and
awarding Zoove its reasonable costs and attorneys’ fees; | |

(d) Permaneﬁtly enjoining StarPound from litigating any action in any other
court against Zoove or its customers for infringemeht of the *784 patent; and

(e) Granting such other and further relief to Zoove that this Court deemé just and
proper.

Dated: December 6, 2011 _ BINGHAM McCUTCHEN LLP

By:_ e

Carlos P. Mino
Attorneys for Plaintiff
ZOOVE CORPORATION
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Jufy Trial Demanded
Plaintiff Zoove Corporation hereby demands a jury trial on all issues triable to a
jury in this action.

Dated: December 6, 2011

BINGHAM McCUTCHEN LLP

ﬂ/ﬂu

Carlos P. Mino
Attorneys for Plaintiff
ZOOVE CORPORATION
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