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Lotes Co. Ltd. ("Lotes™ or “PLaintiff"} complains and alleges as lollows against Hon Hai
Lid.
Frecision Industry Co., 1.rd.: Foxconn nemational Holdings b Foxconn Intemational. Tne.
Foxeonn Electronics, Inc and Foxconn | Kunshan) Computer Conneclor Co., Lid. (enlleciively,

“Defendants™).

THE PARTEHES

1. Lotes s a Tatwan corpuration with a place of business at No. 15, Wusyun St..

Anle Distrier, Keelung City, 20446 Tuiwan, R.O.C. (“Loles™). Lotes is traded on the Taiwan
Stock Lxehange Corporation (TSEC) under the code 3533,

2. Defendant Hon Hai Precision Industry Co., Lid. is a Taiwan comporation with a

place of business at 2, Tzu Yu Sueet, Tu-cheng 1sirict, New Tarpei City, 23678 Tawan, R.O.C
(“Hon Hai™). On information and beliel, Hon Hat is one of the largest companies in Asia and is a
giael nullinational electronics manufacturer that is one of the world's larsest makers of

clectronic components, including connectors and cable assentblics for use in PCs, such as



Universal Serial Bus (*USB™ 3.0 connectors. On imfurmaton and belief, as of April 2002, Ton
Hai had a marker capitafizarion of approsimately $37.8 billion, annual sades of 5310274 bitlion
(201 1) and comployed over one million people in its many factories in China and around the
world, Om information and belief, Hor Hai is traded on the TSEC under the code 2317 and on
the London Swek Exchange (LSE) under the syinbol HHPL.

3. Defendant Faxconn International Holdings Lid, is a Cayman ks corporation
with a registered office at Scotia Clentre, dth Floor, 1.0, Box 2804, George Town, Grand
Cayman. Cayman Islands with places of business located at &/F .. Peninsula Tower, 538 Casile
Peak Road. Cheung Sha Wan, Kowloon, Hong Kong and 1705 Junctions Court. Suite 200, San
Jose, California 95112 " Foxconn Intermational CT°1 On information and beliet, Foxconn
International C1is an arginal design manufactucer ¢oODRM™) providing vertically intcorated
manutacturing services lor consumer electronics, Ononfarmation and belicl, Foxconn
Intemational Cl specializes m manufacturing services that include designing and manutacturing
precigsion wools and molds, prodoct development, and manudactuning ol components, such as
LUSBE 3.0 connectors. On mformation and belicef, by way of the Faxconn companics in China,
Foxconn International Chis one of the largest exporters from China, and imost of these products
cnter the United States through ports in California. On information and beliel, Foxconn
International Clis traded vn Lhe Hong Kong stock exchange (SCHK ander the code 20038,

4, Delendant Foxconn International, Ine. 15 a Cahifonua corporation with a place of
business ot 1630 Memorex Dove, Sani Clara, California 23050 (“Foxconn International USA™Y
O information and beliel, Foxconn Imernational USA reecives products from other Foxconn
cotmpanices Lor distrbution within these United States.

5, Delendunt Foxconn Electronices, Ine. s a California corporation with places of



business located at 288 S, Mayo Avenue, City of Industry, California 91780 and 1688 Richard
Acvenue, Santa Clara, Califoraia 93050 Foxconn Electromes™). On information and beliel,
Foxconn Elecironics provedes design and development, manufacturing, asserubly, and after—sales
sCrvices W computer, commumneatton, and conswner-clectronics companies im the United States
and mlernmationally. Qo nloroanoon and behiel, Foscono Eleclronics manulactores mother
Bowirds, graphic cards, chassis, coolers, and personal compuoters,

a. Detendant Foxeonn (Kunshan) Computer Connecior Co, Ll s a China
corporaton with a principal place of husmess at 999 Beimen Road. Yushan Township, Kunshin,
Jiang Su Provmce. P.RE.C, ("Toxconn Kunsha™) On infonnation and beliel, Foxeonn Konshan
isoan ODRM thut builds numerous consumer electronics products and components for shipment
mta the United States, such as Apple’s iPhone. iPod and iPad. including USE 3.0 compuier
COnnector I'JTCJ['I.IC[.‘{.

NATURE QF THE ACTION

7. This action arizes under the antitrust laws of the United States 15 U050, 8 1, of
sedg. Jor antitrust hehavior and unfair business practices slemming {tem the material breach by
the Defendants of their contracteal obhigations and public promises t license their patents on
USE 3.0 conncctons as parl of membership in the USB standards setting organizaton (8507,
andd (o1 the Defendunts” abuse of their parteipation i the S50, The antitrost acts of Hon Hai
wore aided and abetted in a conspiracy with the knowing cooperation of Foxconn Intermational
Cl. Foxconn Hlecoronics, Foxconn International USA and Foxcom Kunshan {collectively,
“Foxconn™). Additional ciuses of action are brought against Delendanis o breach of contract,

promissory estoppel, wulver, lortiouws interference in contract. agd declaratory relief.



JURISDICTION AND VIENLE

g. The Court has subject matter jurisdiction pursuant o the Sherman Act, 15 US.C,
§8 1.2, 15, 206 {antitrusty, 28 LS.CL 88 133)0 1337 (ederal queshon): 28 LSO 2§ 22002202
{declaratory Judament ) and 28 [1S.C 5 1367 (supplemental junsdiction).

4. This Court has personal jurizdiction over Defendants because, on information and
heliel, Delendants have executed the VS 3.0 Contrihutors Agreement (“Conimibutors
Asreciient”) wherein the Defendants agrecd 1o submit themselves o the jurisdiction of the
lederal courts sitting in Mew York, New York for the causes of action alleeed in the Complant
slemming from their hreach of the Contribitors Agrcement. o addition, the acts by the
Detendants cause injury to Lotes in this Distriet. Morcover, the Defendants have minimum
contacts with this [onem us a resull of business regudarly conducted within the State of New York
and the Southern Dristricl of New York (7this District”) which business activities derive
substantal revenoe from the sale of products withio this District, expect their actioms to haye
conscquences within this Disirict, and derive substantial revenue from inlerstate sind international
commerce.

YENUE

10 Venue is proper over Delendants within this District under 28 USO8 1391 ¢h),
(¢} In additon, on inlfmation and belicf, Defendants have eaceoted the Coniribators
Awrcoment wheretn the Defendants agreed to submit themsclves to venue in the federal coures of
New York, New York, which includes this Dismriet, for the causes of getion alleged in the
Complaint. Furthermore, venue is proper because Lotes has suffered harm in this District.

Morcover, Delendants derive substantal revenue From sales in this Districl



FACTS

FLoo Lotes was [ounded m Keelung, Tawan i 1986 and specializes o ihe desian and
manulacture of connectors, CPU sockets, coulers and anennas, peimarily for notebook
computers. The annoal sates of Loles were approximately $255% miallion for 2011, One 1ype of
comrector mannfactured by Lotes is the Linversul Seral Bus {USBY 3.0 connector. The UUSB 3.0
connector is the Lutest gencration of USE comnector and a significant improvement over the USB
24 connector, praviding for much faster data rates. Used primavily 1o connect computer
peripherals 1o personal compoters, the USB 3.0 connector allows, [or example. digital cameras,
external hard drives, keyboards, computer mice and many other peripherals to eransmil data
between Lhe peripheral and a computer over a siandardized data link, Lotes compeles directly
wilh the Defendants i the making and selling of USB 3.0 conncetors.

STANDARDS IN THE COMPUTER INDSUSTRY

12 There are many standards covering the mterfaces between peripherals and
compulers. T facilitate interoperability among chip makers. device miakers and computer
manulaclurers, amaong, athers, companics participate in the development of technical standurds
that establish precise specilications for the interfaces, such as Lhe connectors, beltween devices,
Umnee the standards ore estabhished, competing manutacturers can ofler their own products that
are conpliant with the standard and are uble 1o connect with wher devices thus entancing their
value.

13. Techmeal standards play a critical role in development of computer/peripheral
interoperability and have the potential 10 encourage Innovation and promole competition.
Product designers and manutacturers are more willing 1o invest in commuter products hecause, so
long as they are compliant with the interface standard, the products will operate elfcctivel v with

numerous third party products.



14. Stondards development also reduces costs for both suppliers and purchasers. For
supplices, stawlardization reduees the necd 1o develop produoct o a particular purchaser's
specificarions. When o product miay be sold 1o moltiple purchasers and distribaled more widely.
manufacturing volumes increase and per unil cosls decrease. Purchasers benelit from increased
price competition ameng supphicrs. Becanse many supplicrs nake standards-compliant products,
switching supplicrs typically does nol requite a substantial redesign of a purchaser’s products or
a subslantial technical transfer to cnable the new supplicr wo praduce compatible products, The
lower “switching cost™ intensifies compention mmong supplicrs, leading to lower prices.

15. O the other band, wechmical standardization also creies a “lock-in" ellect and the
risk of “patent hold-up.” Althoush standards are the result of coordination and compromise
amonest competitors, cerlain aspects of standards may be- and olten are claimed by patents,
Belore stundardixation, the covalky o patentee can earn from a patent leense Tor s lechnology s
limited in part by the availability of altermative lechmeal approasches o perform that functon. 1F
4 standard requires a designer to employ that patented technology, however, those other
technwloeical approaches are no longer availahle substitutes and no longer constrain the
patentee’s ability to demand royalties far in excess of what 15 warranted by the intrinsic value of
the iechnology. Standards hodics are created so that everyone can ollow the standard withoul
fear of litication.

16, The USE Implemicniers Forun, Ine, (CUSBE-TET) s the managing S50 for USE
specifications, The USB-IF oversces and coordimates the standards for all USE connectors,
in¢luding USB 3.0 conncctors. To prevent fear of litipation from inhibitimg the progress of
technological conperation, inlellectml property rights {71PR7 ) policies are commonly introduced

by 350 that bind all whe participale m the S5O0 For example, parlicipanls 0wning necessury



IPR used o raplement the standard must agree 10 leense their TPR o other participants for a

fair. reasonable and non-discriminatory royally ("FRAND™ or "RAND™), Sone 550, like

stindard), alzo known as BAND-Zero or RAND-Z terms,

o Without certam rules 550s would be illegal trusts because S50 are o torum o
which competitors derermine which products will and will not be made. To prevent patent
owners from imposing monopolistic royaltics and w mivgale the threat of & single patent awner
from helding-up the industry, SSOs condition the stadardization of proprietary technology upon
the owner’s promise Lo make the lechnelogy avaalable w the public for a reasonuble and non-
discriminatory royalty or royalty free: i, on RAND or RAND-Zero werms, respectively. In
exchange for having its technology included in the standard, for baving the 850 promote the
standards world-wide, and for having the indostry direeted to nse is patented technology, each
S50 member trades away the right to refuse to license its intellectual property 10 anyone willing
(e license on RANIY terms. In short, the proouse of RAND licenses ts the quid pro quo of the
hargain stiruck hetween the 550 and the imellecinal property owner.

PROMISES MADLE BY HON HAL AND FOXCONN TO THE
STANDARDS SETTING ORGANIZATION

I By way of background, on information and belief, Hon Hal was tounded 1n 1674
as an eleetrical connector company. Today, on information and belief, Hon Hai is ranked 43™ on
Fortune™s Gilabal 50 and s the largest manufaciurer of consumer electronics in the world.
making and assembling consumer products Tor brands such as Apple, Rell, Hewlet-Packard,
Muotorela, Nintendo, Somy and Nokia o name a few. On information and belief, Hon Ha
invested m Foxconn International CLio manulacture ocods it China and otlier places. See

bup:/fwww . foxconn.com. The Delendants are multi-national companies, and the oreanization



and eelationship between these entitics is difficull o determine and unknown at this time. What
15 known s that consumer brand companics contract with Foxconn o nanufacture their goods,
typically in Foxconn's factory citics in China.

19 As introduced above, Ioxconn is an (M. An GDM designs and manufactures a
specified product which is branded by anosther company. This allows the branding firm to
produce a product withow having 1o build, orzaniee and run a fackory, This business mode] goes
by the term “outsowrcimge” Brand name consunier cleclronics companies use autsourcing o
make their products cheaper by using ODMs, ODMs wre experl al mass producing cleclronic
nroducts cheaply by locating their {actonics near the source of needed commaodities and
transportalion hubs and hiring low cost labor. ODMs ace also used by brand name companics
have thetr products made in [ow cost countnies who have laws that are not Gavorable 1o foreign
owncrship of property.

200 Foxconn is a colossus with dominant market power as a manutaceurer of ¢l
phones, tablews, compuers, digial cameras ind digpal wlevisions, 1o name but a lew prodicts
that it makes, sometimes being the sole soneece for its customers. For cxample, on information
amdd helief. Foxconn manufacrores one hundred pereent ¢ 0% of all 1Phoned products and over
mnely percent (90 403 of all 1Pad products for Apple. On mformation and belief, Foxconn
manufactures compueers for numeraus brand names. includine HP, Dell, IBM, Apple, Acer and
Sony. On mlornmation and heliel, BEoxconn manufactures loety percent (0% ol the MacBook
and twenty percent (209 ol the tMac. On mlormation and belicl, Foxconn also manulaetures
the e-readers Lor Amazon and LCD TV Tor Sony and Shuep. Admoesit ali ol the loregomg
products made by Foxconn have at least one UsSB connector, On information and belict, as part

of its husiness, Foxeonn Kunshan mcorporates LB 3.0 conncctors made into circuit boards



{motherboacds™), which are incorporated into the product manulaclured by ane or more o the
D lendants.

2 On inforrmation and belief. Foxconn Kunshan together wab other Foxconn
comparies located in China are one of that country™s largest exporlers. Foxcaonn's sudden mse 1o
power was accomplished in the ow-holds-barred and virally unregulated capitalist culture of
Asin. Foxconn is infamous for its sharp and unscrupulons husiness praclices in its quest 1o
syeeze 4 profit withoot regard to Tlegal or cthical norms, including rhe barsh exploitation of its
workers at its factorics in Chinia, Fhe print and clectronic media have reported on the swicides at
Toxconn plants, inclwding cven threatened mass swicides, becanse ol caplodlation and inhuemane
working conditions. See. oo, htipsdfwww telegraph coukmews! worldnewsfasia/chima/ Q0069587
Mass-suicide- protest-al- Apple-manulacturer-Loxconn-laclory. himl. Foxconn has continued its
sharp and unscrupulous business practices mn the standards setting arena by abuosing the slandards
selling process [ wain monopoly power and by consprning to restrain trade, anong other things.
as Murther described helow.

X Inic] Corporation {2 ntel™) was instromental i organizing the teehnical standard
for USE 3.0 allowing different manufaciures io produce connectors and devices that could
seamlessly communicate over a USE 3.0 connector. Intel was the lead promoter wha [oemed the
USB 3.0 Promoter Group composed of manufacturers whose charter was o form the technical
slandard Tor USB 3.0 connectors and cable assemblies, Lotes signed the Contributors
Agrecment on December 11, 2007, A true and correct copy of the Contrihutors Agreement
signed by Lotes and Intel 15 provided at Exhibit A,

23, O information and belict, the USE 3.0 Promoler Group announced on November

17, 2008, that the wehnical specification for USB 3.0h was comploeted and {onmally transitioned o

Y



the USB-IF, the managing standards body for USE speciltcations,

24, On inlormation and beliel, m 2007 or 2008, Delendants and Intel cxecuoted the
same USE 3.0 Contributors Asreement signed by Lotes and Intel. Oninlormation and beliet,
Defendants are bound by Section 3.4 ol the Contributors Agregiment enfitled “Limited Patent
Liceasing Obligations in Contributions.” which states as follows:

Eflcetive upen the Promolers ccloption of the Final Specification, for any Coutributions
made by Comtributor, Contributor hereby agrees that upon request, 1t will, and will canse
its AT ates 1o, prant W any Pronwier or Adopter, and their respective Alliliates,
(eollectively, "Licensec™) a non-exclusive, world-wide license under any Necessary
Claim of & palent or pateat application reading on such Contributions, to make, have
miade, use. impor, sell, offer wosell, and otherwise dispose of Compliant Portions;
provided that such license peed not 1o extend 1o any part or function af a product in
which o Comphiant Purtion is mcorporated that 15 not part of the Compliant Portion. Such
license shull e grantcel on g royvalty-tree basis and under etherwise reasonable and non-
discriminatory ("RAND-Zero™) teems, provide that such license grant may he
conditioned upon. including hut not linted w, the Licensee’s grant of a reciprocal
license binding Licensce,

{Emphasis m orgmal ).

P Delendants are “Contributors,” and Lates is an =~ Adopter”™ and lellow Contributor
under the Contributors Agrecinel,

26, Furthermore, Defendants agreed 10 be bound by Secton 2 of the Contributors
Agrcement entitled “Complianee with Antitrust Laws™ which states, in pari, as tollows:

Contributor and Prmooters are committed to {fosiering open competition in the

development of products and services hased on the Final Specihication. Contribuor and

the Peomaoters anderstand that in cortain lines of busiacss they are or may he direct

competitors and that 1 s imperative thal they and their representatives acl im a manncr

that which docs not violate any siate, Tederal or international antitrust Laws wned

regulations.

2T o March 2011, Lotes and Hen Hai simmed a non-disclosure agregment in
preparation for discussions regarding licensing patents related to USD 3.0 connectors pursuant (O
the Contributors agreement.

28. On April 268 200 1, Mr. Gregory L. Lippelz of the Jones Day taw (irm cmailed

1}



Mr. Eric Young, in-house counse] tor Lotes, stating that his firm represented “Hon Hai in
connection with USE 3.0 licensing activities.” Me. Lippete stated that Jones Day was “carrently
developing licensing agreements for Hon Hai's USB 3.0 patents amd will be in touch with vou in
the near Tuture 1 discuss yoa interest in licensing these patents,” Afler this email. Lotes never
beaed Trom Jones Day or Hon Hai regarding licensing of Hon Ha's USB 3.0 patents. A true and
correct copy of the email dated April 20, 2011, from Mr. Lippelz to Mr. Young is provided at
Exbibit B,

29, In a letter dated Febraary 19, 2012, using Hon Hai letterhead. Mr. Ben Sley, Sr.
In-House Counsel and a U8, Patent Attorney for Foxconn Blectronics, Inc. sent a letter 1o Mr.
Jeffroy L. Ravencrait, President and COC of USH-T. The letier states, in parct, as follows:

1on Hai Prectsion Industry Co.. Tk and the Foxeann Technology Group (collectivel y.

“loxeonn ) are pleased (o be achive contributors of the USE 3.0 project and carly signers

of the USB Contributors Agreement. Foxconn unequivocally allinmns that it will miake

the *Necessary Claims™ used in connection with all USB 3.0 ~Complianl Portions™ - i.e..

that IP that is necessary 10 practce the USE 3.0 specificanon  available 10 other USB

3.0 contributors and adopters under RBAND-Zero tenins pursuant to the USB 3.0

Contribotars Agreement.

The leuer ubove 15 an admission thatl the Delendants have execued the USE Conrributors
agreement and are bound by 1ts terms, A trie and correet copy of the Jetter duted February 14,

2012, from Mr. Sley 10 USB-IF is provided @ Exhibi C.

DEFENDANTS ABUSE THE STANDARDS SETTING ORGANIZATION BY
RENEGING ON THEIR EXPRESS AGREEMENTS AND PROMISES

3 Lestes has invested nullions of dollars 1o research & development and has built
twr actorics in Ching for i croployees o make USH 3.0 standards compliant conneetors.
amemg ather things, Tor expuort 1o the United States and other pluoces. Lotes has made contractual
arraneements with distributors and customers o take delivery of its USB 3.0 connector products.

Lotes did these things because it relied on the promises and assurances made by those

11



participating in the LSB-1F standards group. Specifically. Lotes has relied upon the Contributors
Agreement executed by Hon Hai and Foxeonn that obligated the Delendants o heense on
RANI-Zero terms all the patents necessary 0 make, use and sell USB 3.0 comegtors {the
Necessary Patenis™). Furthermore, Ton Hal's attorneys at Jones Day made stiements im Apnl
20011 miskeading Lotes into belicving that Hem Har was weady 1o license 1ls USBE 3.0 patents.
Finaully, Lotes has relicd upon the Febroary 1) 201 2 leteer o USB-IF where Defendants
“uncyuivocally altirm| [ thal they would license their patents on RAND-Zera forms pursuant to
the Contributors Agreciment to “other USB 3.0 contributors and adoplers.”

L Noiwithstanding binding contraciual obligalions W provide o world-wide heense
toy its USB 3.0 patents on RAND-Zero terms and their uncguivocal affirmation o USB-IF
promising 1o abide by the Contribulors Agreement. Defendants procecded o violate their
agreements and promises 10 the industry, undenmining the safeguards that S50s putin place 1o
suard against abuse.

32, Onmonformation and belief, Hon Har and Foxconn have contacted the cuslomers
uned distributars of Lotes W aflege thar they have the sole patent righits on LS E 3.0 connectors
and would sue them it they did not buy from Foxconn. Furthermore, Hon Hai and Foxcenn have
refused o license on RAND-Zero lermis other manufacturers of USB 3.0 connectors and have
sent out waming leters ithreatemng these manulacturers with patent litigation. Fearful of
cetribution {rem Hon Hai and Foxeonrn, these manufucturers, costomers and distributors preler Lo
renain anonymous. 1 was not a coincidence that anicles also started appearing in the Taiwan
trade press 10 announce thal Foxconn owned the intelectual property in USB 3.0 connector
eehnology. For example, nne arficle in the Commercial Times headlined that “USE 3.0

Conncetor Parents: Foxconn Takes AT Fost wr obtain relevant patents, mitially expected (0



monepolize market, approximately 2.3 killion devices estimaied 10 ose USB 3.00m 20057 where
the source information for the anicle was attributed 1o Foxconn. A trug and correct copy of the
Commerceal Tirmes article dated Febroary 23, 20010, along with the English translation is
provided at Exhibies L and -1,

33 In breach of their contract oblizsations and public aftirmations. Defendans
conspired 10 have Foxconn Kunshan initae patent enforcement proceedings In China against
Lotes under Article 60 of the Chimese Patent Taw. These patent cnforcement procecedings vwere
fled on July 92012, i the HangSu Intellectual Property Otfice. a department of the State
intellectoal Property Office of the P.R.C. ("SIPO7) located in the JiangSu provinee. Faxconn
Kunshian [iled papers seeking o cojoio Lotes from making. and its customers from selling all
products allegedly infrinsed by two patents with claims that read on the UBS 3.0 standard.

34, Foxconn Kunshan is seeking (0 enjoim Lotes SuZbou, a Lotes subsidiary Tocated
m the JianegSw provinee ol Eastern China, {from making UsB 3.0 connectors. Foxcoan Kunshan
asserted Chinese Patent Nos, 2008201 38608.0 (the "0UB.0 patent”™ ) and 2003 101286231 the
B23.1 patent™) against Totes SuZhow (eolleoovely, the Assecied Patcots73 Inan orchestented
move n canspiracy with its co-Delendants, these enforcement actions were hreought by Foxeonn
Kunshan in bad b and for malicious purposes. The Defendants knew or should have kniown
that the Asserled Patents have claims thal read divectly on the USB 3.0 standard. Therefore,
Lotes cither has a license 10 the Asserted Patents or, in the alternative. has an irrevocable risht o
1 RAND-Zero heense, as expressly granted by the Delendants when they agreed to be bound by
the Conlributors Agreement. On inlormation and beliel, the joint owners of the Asserted Patents
are Foxeonn Kunshan and Ton Hai, Troe and correct copies of the Assered Patents, along with

their respective — bul unasseried — counterparts [lcd i the ULS. Patent and Trademark {Htice



{(“USPIC™), are provided in Exhibits E. E-1F wd T- 1

35, Concurrently, Foxeonn Konshan has also inittated patent enlorcerent
procesdings on the Asseried Patents against Loles GuangZhon, a Lowes subsidiary located 1n the
GuangDung province of Southern China, and against a retall store o enjoin them from making
and selling, respectively, USE 3.0 connectors. The retadl store sells printed circunt boards with
UISB 3.0 connectors made by Lotes,  True and correct copies with English transfations ol the
Requests for Disposition of Patent Infringement Dispute Tiled by Foxeonn Konshan o the
JiangSu Intellectual Propecty Office are provided i Exbibis G, G-1, HOH-L L -1, T and I-1.

3. All four Reguests Tor Disposition of Patent [nfringement Dispute liled by
Fuxconn KonShan similarly specify the same USB 3.0 conncetors be enjoined and destroyed, as
follows:

That the Reguesiee e, Lotes] be ordered imnediately to stop production and sale of

USE 3.0} elecirical connecior products (mode] nos. ABA-USB-079-XX X, ABA-USH-

036-XX X, cley which are infTinging the requestor’ s invenliomn patent 2L

2008201386080 lor Z1, 2008 10 25623, L, that it destroy the miringing products in

stock, the special dic and other special tools wsed specifically to manufacture the

aforesaid infringing products, the mfminging product packaging and instructions,
promotional materials for related products, and product deawings and catalogues.

The retaitor is directed 10 s1op the sale of all products cuntaining the alorementiongd
connectors. The breadth of the enlorcement action mdicates that all USB 3.0 connectors are
threatened 10 be enjoined by Forconn KunShan, On information and hehiel the hangSu
[ntcllectual Property Office has the power o shut down the production lines of Lotes and
stopping all products coming ine the United Sues. Ooinlormation and belief, Foxconn
KunShun cun withdvaw this enforcement achion al any tme. Oo iformation and belief. the

JiangSu Intellectual Property Olfice has advised Foxeonn KunShan (o withdraw the Requests lor

Dispasition of Patent Infringement Dispute, and Foxconn KunShan has refused.

14



37 If the Lotes Factories are enjoined from making USB 3.0 connector producs,
mmerous clectronics comprulics would lose ther supply of USBE 3.0 connecior products, Lotes
has contracted to supply s USEB 3.0 connector products W various manulacturers of
molherboards who will incorporate the USB 3.0 connectors made my Lotes onto their products.
These mtherboards find their way to ODRM: who manufacture finished soods Tor hrands such as
Asus, Girgabyie, Acer, Pegatron, Tosluba, Lenovo. Dell and HP, which are shipped o the Unied
Staes for distribution. In short, Foxconn and Lotes are competilors i the UISB 3.0 connector
market, The loss of Lotes in the USB 3.0 connector market woold damage competition and lead
1o more expensive soods im the Liniled Stales,

LOTES HAS ANTITRUST STANDING BECAUSE DEFENDANTS HAVE ENGAGED
IN CONDUCT THA'T HAS INJURED AND WILL CONTINUE TO INJURE
COMPETITION AND LOTES IN THE LSEB 3.0 CONNECTOR MARKET

kL3 Llan Hai and Foxconn are doing exactly the things that the LS standards
hody wits sel-up o prevent: illegally conspining w keep competinge manubacturers, such as
Lotes, oui of the USB 3.0 connector market, Lotes SuZbow and Lotes GuangZbou are the only
fuctories making LSB 3.0 connectors for Lotes, and the USB 2.0 conncetors made at Lhese two
lactorics are put into notehook computers, motherboards and other devices predominantly for
expont 10 the United States. the world™ s biggese markel (for compuler prisducs.

349, The mination of patent enforcement procecdings against Lotes SuZhou and Lates
CroangZhou — alonge with aneodamt threat of an injuacton — has resulted in confusion,
uncertainty, and threatens o lead o a significant deerease in competition in the USE 3.0
conneetor market i the United States by driving business away Irom Lotes mio the arms of
Foxconn. Should an mpunction 1ssoe preventing Foles froan manatactoring in China, o

signilteant market share in the USB 3.0) connector market would go to Foxconn, effectively



climinating Lotes as o negor competitor in the USE 3.0 connector market, upsctting the supply
chain and adversely affecting consumers by raisiny prices. But for ihe hreaches of the
Contribuiors Acrcement, violations of the USB-IF $S0 pohcies and vutnight deception ol the
competition by Delendants, Lotes and competition in the 3.4 connector markel would not be
suffering. For example, Lotes sells os UBS 3.0 conncetors 10 Quanta Compuater, Ine. Ouanta”™)
and Compal Eleetromics. Ine, (“Compal ™) whe build products {or Dell Compudter. Smilarly.
Loles sells ns USE 30 connectors o Quanta, Compale and Invenec Corpo (Clavenia2e ™), whia
huild produocts for Hewlett-Packard, Quanta, Compal and Inventee are QDM thal compete with
Foxeommn, Funhenuore, Delendants have decerved UISB-IF and put Lotes under a cloud of
lingaiion with its patent colorceoment actons which has the effect of interfering with Lotes™
negotialions with potential costomers. Defendants are well-oware of this snpply chain and are
actively and purposcly seeking to discupt the contracts Lotes has weth these competitor QDM
and 1o chock-ofT the Mow of gowds o the Unied States.

40 Now that the entire industey has made massive investments and conatractual
commilinents in the US1E 3.0 connector standard, Defendants are unlarly taking advantage of
the probibitive switching costs that would result in going w ancther stondard. By changing the
rules in Lthe middle of the game and violating the antitrost laws, Detendants hope to recoup an
inceuitable windfut] by threatening or sctually instituting, hogation on IPR that had agreed-upon
terms of RAND-Zero rovalty,

41. The relevant market in which (o assess the antinrust conduct ol Delendants s the
USE 2.0 commecton market for consumer eleciromics. Fotes 15 allegedly mininging the Asseried
Patents by making products that infringe pateot clains that imphicate features fonad in the LISH

J0spectlication. Doefendants are wronglully osing thetr foteisn paents 1o tase prices and



exclude competition in the USH 3.0 connector market in the United Staies. Detendanis acquired
this power as a result of misconduct in conneciton with the standards setting process, including,
fanlure 10 heense s patents on RAND-Zero terms 1o competitors like Lotes.

2. Barners to entry inwo the USB 3.0 connector market are high because, among
alther reasons, the post-=standardization lock-m etfeet means that other connector technologies are
no longer viable substitutes Tor the weehnologies in the standard specifies. As any typical U5,
buyer of consumer electronics already knovws, compuler makers al over the world have
converged on the USB standard as almost the exclusive means e connecting peripheral devices
with personal computers, laptops, ablet and other computing products. “Fhe migration from
LISB 2000 USB 3.00s almost complere with most computers having USB 3.0 connectors as the
interface of choice. By way ol example, the Hewlett-Packard Pavilion dve-7043¢t notebook
compuier, currently available at Costeo, has three USSR 3.0 ports and one USB 2.0 port,

43 As deseribed in Puyragraphs 31 10 37, Foxeonn holds monopoly power in the USE
3.0 connector market becanse the patents owned by this Tuge conglomerate are being wsid — in
breach ol'ils commitments — 1o make 1 the only source of USE 3.0 connectors. In the
altcrmanive, even il one or more of the Asserled Patents were ullimarely determined not to he
necessary for making USE 3.0 connectors (ur were determiimed 1o be invalid or unenforceable),
Foxconn wonld still hold a2 monopoly power position in the USE 3.0 connector market until 4
determination on the infringement, invalidity or unenforecability were established conclusively.
Outside of China, Hon Hai™s U8, patents hang like a sword of Damocles over alf LISRE 3.0
comnector manulachrers who do oot yicld o the Delendanis. Merely by asserting or threatening
to assert s palents, Detendants sre ahle (o extract rovaltics or other licensing terms greatly

eaceeding what they ¢ould have oblained before USB-117 standardized the conneclor technology



that Delendants arc asserting is covered by their patents. Defendants enjoy hold-up power
hecause, unless Delendants comply with the Contribotors Agreemenlt, L'SB 3.0 connectar
manulacturers, distributors and retailers in Ching muost risk possible injunction agmnst the sale of
LISE 3.0 connectors or any device incorporating a connector not made by the Delendunts. In the
Linited States, an alleged inlringer of Defendants” patents, who ouplements the USE 3.0 standard
and uses a4 compoetilor’s connectorn, even risks reble domages lor walltul imfrmgensent and the
considerable expense of alengthy challenge o the alleged inlringement, validity and
enforceability of Hon Hai's patents, Turthermone. becanse manulacturing vecurs in China for
almist all computer products, including USB 3.0 connectors, China is a “choke pomt™ where
patent assertions can haft cxports to the United States and world-wide, and this is exactly what
Defendants arc 1rying (o achieve.
SPECIFIC ANTITRUST ¥IOLATIONS BY HON HAL AND FOXCONN

44, The foreacing conduct by the Defendants has cavsed and threatens 1o cause harm
1o competition in the United Stules. These antitrust elfects include cach of the following:

{2y By first promising 1o heeonse world-wide on RAND-Zera terms and then inducing
competitors o manutacture prodoct by its public statements that it would abide by s
agreements 1o license its USB 3.0 cunnecior patents on RANID-Zero terms, Hlon Ha
and Foxconn have mudde damaging and tfalse commitments ta the USB-1E. Before
stanckardization. cach functiomality in a HSE 3.0 conneetor that is purportedly covered
by one of Delendants’ patents competed with all avuilable technical alternatives on a
level playing field; however, Tollowing standardization, alternative technologies ta
perform functions necessary (o practice the stundard are no longer viable.

(b) Detendants” unlawiul condact has increased prces and stifled competition in the
USE 3.0 connector marker. Manulactorers, Iilke Lodes, QDM disteibutors, retailors
andl others have been harmed by the conduct of Defendants by being forced o pay (or
Mace demands Tor, on threat of injuoction and marketplace disparagement) higher
prices as a result of Defendants” illegal conduct, These higher prices are passed along
tr Uniled States consumers who end-up purchasing the final and more expensive end

prowiuci.

(¢} The conduct of Defendants have increased cosls amd, onless enjoined, will continue 10
substantially increase costs associaled with the manufactuee and sade of downstream

33



computer products and peripheral products that are compliant with USB 3.0
connector standard. potentially exclude revals Trom the manulacture and sales ol such
devices, and chill innovation and guality competition for products that comply with
the LISB 3.0} standard.

fily The condoct of Defendants akso threaten w chill mnovation and gualiey compedition
lor products that comply with the USB 3.0 conneclor standard. If Defendants are left
unchecked, innovators will no longer be able to invest inand bring 1o markel products
that comply wath the USDE 3.0 standardh with comfidence thut holders ol patents
necessary (W the S50 will not be able Lo unrcasonably exploit theie position by
enjoining competitors from making competing products.

45, Such harm will continue unless and until the Court issues appropriale religd as
requested below,
FIRS'T COLUNT

{Breach of Contract — RAND-Zero and (ther Standard-Relasted Misconduct)
[Against All Delendanis)

4. Lotes meorporates and reallepes Paragraphs 1 through 45 of this Complaint.
47. Ax sel [orth above, by conunitting to heense the necessary patents to adopters of

the USE 3.0 <tundard on RAND-Zero terms and agrecing 1o comply with the anttrust laws,
Delendants entered inlo express contractuat cormmitruents with USB-IEF aod uneguivocally
aflirmed that they would be bound by the Contriburers Agreement. Relying on these
cormmitments are members, manufzetorers, destoners and sellers of products that inpleinent
USE 5.0 specification.

48. Lach party implementing the USHE 3.0 standard — including Lotes — 15 a third party
henchiciary and abtains the benefits of Delendants” comtracteal commitments and promises. DL
was tnalenial, indeed cntical, 10 the contractual commitments of Lines that Defendants agreed 10
convey world-wide RAND-Zero licenses to all adopters the USE 3.0 standard — including Loles.

41, Defendants breached their commitments and oblizations by conspiring with

Defendant Foxconn Kunshan o claim infringement in China and secking ta enjoin Lotes
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{specilically, Lotes SuZhou and Lotes GuangZhow) from practicing the LSE 3.0 connector
standard. This conspiracy was curried cul with bad intent and with the knowledgee that Lhe
alleged inventions claimned in the Asserted Patents aic licensed or promised 10 he leensed under
RAND-Zeve lerms, - Laotes bas o world-wide right (o practice any valid patent owned by the
Defendants - i China or anywhere else — with ¢laims that read on the USB 2.0 standard. or the
alternative. Lades bas (the right o a RAND-Zero license 1o these patents by virtue of the RAN-
Zero commitments made by the Defendants. Defendants have acied unreasonably and untairly
Lowards and discnounatimg ugainst Lotes hecause Lotes is o commpetitive threat to the Defendants.

S0 As aresult of these multiple contractual breaches, Lotes has been imjured,
mncluding in its business and property. Lotes has been farced 1o expend resources resol ving this
licensing dispute, including detending iself before administrative tribunals in Ching in actions
browght by Foxconn Kunshan which threaten to enjoin the manufacture and sale of its products,
Lones hias sulfered or faces the threat of loss of profits, loss of customers and potential costomers,
s ol goodwill, uncertainty in business planning, and uncertainty ameng customers and
notential customers,

SECOND COUNT

(Promissory Estoppel)
{Against All Defendants)

a1 Loves incorporates and realleges Paragraphs | through 50 of this Compiaint.
a2, Defendants have made clear and definite promises to potential licensees through

their conumitments 1o USB-1F that they would license all necessary patents on RAND-Zero
2.
53, The intended purpose of Detendants” promises was 1o indnee reliance.

Detendants knew or should have reasonably expected that their prowises would induce



manulucturers of USE 3.0 connectors, like Lotes, to develop products complianl with the USB
3.0 conneclor siandard.

54, Tares developed and markeded its products iooreliance on Defendants” promises,
as described above, including making its products compliant with the USB 3.0 connector
staimdard.

55 Defendants are estopped rom renceing on these preanises 0 USB-IF, its
memhers, designers. and sellers of products nuplementing the L SB A0 stundard, under the
doctrine of promissory estoppel.

56, I.estes has been harmed as a resull of Us reasonable reliunce on Defendants’
promises. Lotes has been Toreed o expend resources rexsolving this Ticensing dispote, including
detending itsell and its customer il Ching for pateor infringement and efforts o cnjoin iy
products notwithstanding s license 1o the Asserted Palenis, or m the alternative its right o a
RAMNI-Zero Beense Lo the Asseried Patents, or in the allernative iy night 1o a2 RAND-Zero
license 1o the Asseried Patents by virtue of Defendants” RAND-Zero commitments and Loles’
acceplance thereol, and is threatencd by the loss of profits, Joss of customers and polentizl
customers, loss of soodwill, uncertainty in business planming, and uncertainty among cuslomers
and potential cusiomers.

5 Lotes imvokes this Court’s eguitable powers to address this caese o achon. Lotes
requests thar the Coun find that the standards-related misconduct teciled herein as grounds for
cojoibing the Detendants from asserting world-wide. including China. all patlents owned by one

or more Delendants that purpert 1o have claims that read on any part of the USE 3.0 stiandand.



THIRD COLMNT
i¥Waiver)
(Against All Defendants)

5E. Lates incamporates and reatleges Paragraphs |throngh 57 of this Complaimt.

59, Delendants have execoted the Contributors Agreement and expressly and
uncquivecally alfinmed in at least one public letter to USB-1F that they would license em RAND-
Zero terms the paients necesswry W practice the USE 3.0 standard.

il Through these statements. e fendants have voluntarly and imentonally waived
all rights 1 compensation lor any patents covering the USE 3.0 standard [or anything other than
zero rovally,

&l, Lotes is suffering and will continue to sufler irreparable injury by reason of the
actx and conduct of Defendants as allescd above until and unless the Cowrt enjoing Defendants
from asserting world-wide, Including China, all patents owned by onc or more Defendants with
claims parpoeting (o cover the UISE 3.0 standard.

FOURTH COUNT

tTortious Interference with Contracts and Prospective Feonogmic Relations)
{Against All Defendants)

62, Totes incorporates and realleges Paragraphs | lhrough 61 of this Complaint,

3. By their actions. Defendants have knowingly inerfered with the pecformance of
NUMCHIS €51=00g contracts between Loles and its customers - including, but not limited to,
Compal, Quanta and Inventee  in the manulaciure and sale of USB 3.0 connectors, by Nling
patent enforcement actions in China, knowing that the Asserted Patents cither were validly
licensed or that Delendants had an ¢bligaion w hieense the Asserted Patents to |otes

&, By their actions, Defendants have deceived USB-IF and knowingly prevented the

making of contracts by Lotes with 1ts prospective customers for the manufacture and saje of LSE
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3.0 connectors, by pulting Lotes under a ctoud of Hiigalion in the filing of puent enforcement
actions in Ching, knowing tha the Asserted Patents eiiher were valldly heensed or thai
Irefendants had un obligation 1o icense the Asserted Patents w lotes.

B3, Listes has suffered aml will continue 1o suflfer dantages 1o an undetermimed

=

amount 1o he proven al trial and invokes the Court’s power (o order Defendants 1o compensite

[otes Tor its damages.

FIFTH COUNT
{Declaratory Judgmnent that Lotes is Liccosed
to Detendants” Necessary Patenis}
tArainst Al Detendanis)

60, Lotles incorporates and realleges Paragraphs 1 through 65 of this Compluint.
67, There is a dispute benween the parties concerning whether, 1o the extent that any

of the allcged inventions described in and allegedly covered by valid patents owned by one or
more Defendants and necessary w practice the USB 3.0 standard {"the Necessary Patents™} are
wsed, manulactured, or sold by or Tor Lotes, its supplicrs, and/or 1ts customers, Lotes is licensed
or. i1 the alternative. has an irrevocable right 1o a RAND-Zero license to the Necessary Paolenls
by virtue of Detendants” RAND-Zero commitments.

8. The dispute is of sufficient immediacy and reality 10 warrant the issuance of a
doclaratory judgment.

6y, Lotes is eniitled oo declaratory judgment that. 1o the extent any of the alleged
inventions climed in the Necessary Patents are used, manufactured, or sold by or for Lotes, s
supplicrs, and/or its custonmers, Lotes is licensed w Delendants” Necessary Patents by virtue of
Defendants” RAND-Zero commitments or, in the alemative, Lodes has an irrevocable right 1o be

licensed on RAND-Zero lerms under those patents.



SIXTIHCOLNT
(% iolation of Scciion | ol the Sherman Acl, 13 VLS008 D)
{AEainsL AN Defendants)

Fibs Lotes incorporates and realieges Paragraphs T through 69 of this Complaini.

Tl Hon Han and Foaseonn have combined and conspued to ceastram trade and prevent
compenlion i the USE 340 connector market in vicdaoon of § 1 of the Sherman Act (3 17580 §
i)

T2 In furtherance of sald combination and conspiracy, Hon Hai and Foxconn have
made Lalse conmmitments W the USB-IF standards body promising Lo license any Necessary
Patents om RAND-Zero terms, and by renegimg on s RAND-Zero contractual obligations. Hom
Haul and Forcoon have undertaken this conoulative course of conduoct with the inlent o resirin
trade and prevent competition in the USE 3.0 connector market

xR Had Han Ha and Foxconn properly disclosed (heir true imtentions, © wit, that the
parties inplementing the standard were not heensed and should be enjoimed {rom =eliing USB
3.0 standard compliant produces or pay other than RAND-Zero terms, USE [FF would have
decided to standardize on an alternadive tcchnolosy to perform Lhe relevant functions.
Alternatively, USB-11 would have conimued to leave the relevant lunctions oul of the standard,
in which case mmplementers would have been fres 10 choose various competing echnilogies to
perfornt the pateated functions, und USB-IF would have been free (o continne to evaluate
competng altermative conmector standards for future neratons of the USE 2.0 standard.

74 The deceptions and fraud of o Lai and Foxconn have resulted in incorporation
of thew patents iito the USEE 3.0 standard, over which the Defendants claim wortd-wide patent
richts. Hon Hai and Foxconn have, therefore, unlawlully excluded competing technologicos from

the VISE 3.0 standand and unlawlully acqomed monopoly power in the USHE 34 conmecior markel



in the United States by choking-olT supply in China, where the relevant factories of its
cumpetitars — tncluding Lotes — are located, and from where these LSB 3.0 conneciors are
incomorated into numerous computer products and periphera devices for export inta the United
States,

75, This conspitacy was undertaken hy the Delendants with the express purpose and
intent of restraining competition in the USB 3.0 comector marke! and excluding Lotes as a
market compelilor.

76.  The canduct by the Belendants substantially and adversely nnpacts conapeninon in
interstate commerce in the USB 3.0 connectior markel. No valid business reason exists for the
Defendants” actions. Unless enjoined by this Court, the conduct by the Defendanis will vesull in
higher prices and elimination of choice v the USH 3.0 connector market.

i As adirect and proximate result of Delendants” dlegal acts, Lotes las antibrast
standing. Lotes has sulfeced mjury Lo s bosiness and property, inan antoont currently
unascertained, and is threatened hy the noineat loss of customers and potential customers, and
Inss of gondwill. Beeause ol the unluw ol acts of the Defendants, Lotes suffers antitrust injury
because its factories in China for making USB 3.4 conoectors are threatenad to be closed Irom
making these products, Because Defendunts have deceived the S50 (e, USE-1F) and
wronglully-ciercised thelr markel power, Tates has heen forced to expend significant resources,
including fiting this Tawsuit and delending itselt abroad o keep its fuclories open so thal product
can flow into the United States. Unless enjaimed, the condoct by the Delendants is likely 1o
persist and will continie ke canse irreparable 1oss and damage 10 Lodes, Tor which Totes has no
adequate remedy ul law.

78. Delendants” actions have caused and will continue 1o cause sigmificant barm o



compention in the USB 3.0 conmector matkel. Unless restrained by the Court, Delendants”
anhitrust comduct will continue ta harm competition o the relevant markel by restricting outpuat
and rinsing prices om computer devices and peripherals communicating over USB 3.0 connectors,
Lotes 15 also requesting that the Court award 1t compensatory damages tor an amount to be
deternined at rial.

SEVENTH COUNT

[Vielation of Scction 2 of the Sherman Act, 153 LS008 2)
A rainst Al Detendanis)

9. Lanes incorporates and realleges Paragraphs 1 throngh 78 of this Complant.

B, Hon Hai and Foxconn have combined and conspired with the specific imtent 1o
monopelize and have attempicd t© monopobize the USB 3.0 conncclor market m violation of § 2
ol the Sherman Act {15 L.S.C_ 8 1y

sl In furtherance of said combination and conspiracy, Hon Hai and Foxconn have
made [alse commitments (0 the USB-1F standards body promising 1o license IPR on RAND-
Zero, and by reneging on s RANID-Zero contractual obligations.  Defendants have undertaken
this course of conduct with the intenl o monopolize the USB 3.0 connecror market

LN Had Hon Hai and Foxconn properly disclosed thedr tue intentons, w wit, thal Lhe
parties implementing the standard were not leensed and should be enjoincd fron selling USE
A0 standard comphant products or pay other than RAND-Zero terms, USB-17 would have
decided (o standardize on an alieemative echaology 1o perlorm the relevant functions.
Altlematively, USB-1F would have continued to lgave the relevant functions out of the stamdard,
w which case implementers would have been free to choose various competing technologies o
perform the paented functions, and USB-1F would have been free o continue Lo ovaluate

campeting alternative eonnector standaeds for future erations of the USB 2.0 standard.
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83, The deceplions and raud by Hon WNai and Foxconn have resulted in incomporation
into the USE 3.0 standard of the technology over which Defendants now clann world-wide
patent rights, Nefendants have, therelore, unlawdulty excluded competing eehnologies from the
USB 3.0 standard and unlawfully acquired monopoly power in the USE 3.0 connector market in
the United Stales by attciaptiog to choke-ofT supply in China, where the relevant Tacionies of s
competitons — including Tases — are located, and from where these UISBE 3.0 connectors are
incorporated into numerous compuater products and peripheral devices far cxport into the Linited
Stales.

84, The conspiracy by the Delendants was undertaken with ihe express purpose and
inlent of monopolizing the USB 3.0 conuector market and excluding Loles as a markel
COMPCt I,

83, The Defendanis” comncuct substantially and adversely impacls compalition in
interstate commerce in the USB 3.0 connector marker. No vahid business reason exists tor the
Detendants” actions. Unless enjoined by this Court, the: comeluet by the Delendants wall resoll in
higher prices and clinination of cheice in the USE 3.0 connector market.

80, Defendants manulaeiire o vanicly of produces for Apple, Dell, Hewlenl-Packard,
Muotorola. Nimendo, Sony and Nokia, o name o few. Delendanis have the opportonity w place
their USB 3.0 connectors in the products of the alorementioned companics, and concurrentty, has
Lakeen unlaw (ul steps w zather more markel share from its competitors. such as Lotes. As such,
Delendants have a dangerons probahility of obtaning monopaly power inthe USB 3.4 connector
market in the United States and abroad,

L As u direct and proximate result of the atfempted monopolization by the

Defendants, Lotes has antirust standing, Lotes bas sulfered injory 1o is business and property,



nan arneunt curreatly unascenained. and 15 threatened by the imminent loss of customers and
poential customers, and loss of goodwill. Because of the unlwlul acts of the Delendants, Daoles
suffers antitrust injury because s factortes in China tor making USB 3.4 conmectons now face an
Ineninent threat of being profnbited from making these products. Because Delendants have
abused their wronglully-obtained market power, Lotes has been forced 1w expend signilican
respurces, including filing this lawsuit and defending itself abroad o keep s fictonies open 5o
that product can low inte the United States. Unless enjoined, Defendants” conduct is likely to
porsist and will continwe 1o cause nteparable loss and damupe w Lotes, Lor which Ledes has no
adequate remedy at Lo,

88, Defendants” actions have caused and will continue o cagse significant hann o
competiion in the USE 3.0 connector market, Unless restrained by the Court, the anticrost
conduct of the Defendants will continue to harm competition in the relevant market by restricting
oupul and rassing prices on compuoler devices and pecipherads communicating over LSB 3.0
connectors. Lotes 15 also requesting that the Court award it compensatory domages for an

amounl b be determined w0 tmal.

PRAYER FOR RELIEY

Whercfore, Lotes respectlubly reguests that judoment be entered in 1t Tavor and agrainst
Defendants, Hon Hai, Foxeonn Imernational <1, Foxeonn Internatonal USA, Foxceonn

Flectronics and Foxconn Kunshan, and that Lotes be granted the following rehel:

Al Adjudee and decree that Delendants are hable [or breach of condract:
K. Adpndge and decres that Defendants are linhle for promissory estoppel;
. Addoe and decree that Defendints are Dable for wvtoos interference with

contracts and prospective economic relations;
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Adjudge and decree that Delendants have violated Sections | oand 2 of the
Sherman Ac(, 13 ULS.C 8% 1.2

Cnter judgment awardimg Totes for the amount of damages plus interest that Totey
proves at irial:

Later judgiment awardimg Liotes 1s expenses, costs, and alorneys fees in
accordance with Rule 544d) of the Federal Rules of Civil Procedure;

Loter judgment for tebhing of compensatory dumages under the Sixih and
Seventh Counts pursuant o 15 UTS.CL§ 15;

Enter judzment awarding Lotes punitive damages,

Enjomn Defendants and ther officers, agents, servants, emplovees, and all those
acting in privity or concerl with them from engaging in any (urther unlawful and
exclusionary acts as herein alleged, including, but not limited (o, an injunction
siopping . world-wrde enforcement against Lotes of all patents owned by
Detendants with clams that read on the USB 3.0 standard:

Decree that all patents owned by one or more Defendants and necessary 1o
praciece the USE 3.0 standard are nod to be asserted by virue of standards-related
misconduct in 3ts relations with the USB-IT and the members of that body,
including Lotes:

Pecree that, e the extent uny valid pateots owned by one or more Delendants and
necessary W practice the USHE 3.0 standard are vsed, manulactored., or sold by
Lotes, s suppliers, distributors andéor customers, Lotes is Jicensed by virlue ol

Delendans’ RAND-Zero commitments or, in the allernative, that Lotes has an
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rrevocable night to be licensed world-wide on RBAND-Zero terms under those
Palenls,

Deerec that Loies is entitled o license on RANLD-Zero terms Trom Delendants any
and all valid patenis owned by onwe armere Defendants and identificd w the USB-
iF in relations (o the USB 3.0 specification;

Decree that Pelendunts have trough ther staenwents and actions waived their
rights o enloree geainst Lotes oy and all valid patents, Dled aoywhere o the
warld, with clains that read on the USE 3.0 standard.

Decree that this case s an exceptional case and award Lotes s reasonable
attorneys’ Tees, costs and expenses pursuant ¢ 353 USCO$ 285 and 153 ULSCL§
15; and

Granting such other and turther relicf as it miay deens just and propser.



DEMAND FOR JURY TRIAL

Plaindilf Lotes Co.. Lid. demands aorkal by jury.

Inated: Oetobher 4, 2002

Respecttully Submitted.
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