
TlED STATES 
WashinGun, D.C. 

CEIRTm f QRTABLE ELECTRQMC Investigation No. 337-TA-721 

This invedigation is before the Commission for a final d e t e d a ~ u n  with respect to 

U.S. Patent No. 6,999,800 (??he '800 patent"). The Codssion has decided to affirm the 

presidb strative law judge's ("'ALJ") determination that there is no violation of 

section 337 ofthe Tariff Act of 1930, as amended, 19 U.S.C. 5 1337, in wmection with 

claims 1-2,4,6,10,11,14 and 1 5 of the '800 patent.' Specgcdly, the Commission reverses 

the A U ' s  finding that the "switching the mobile phone system from standby mode to sleep 

mode when the mobile phone system has been idle for a first period of timeg7 K&.EJon of 

claim 1 ofthe '800 patent is not met by the Accused iphones2 but aflims the ALJ9s 

detemb~un. that the '4implemenbg a power detection" steps are not met by the Accused 

iPhur1.e~. The; Co the A W ' s  deb-tiun of no domestic indusq. 

The Commission adopted the ALSs ~ ~ g s  that the respondent did not vidate section 337 
ofthe TariEAct of 1930, as amended, 19 U.S.C. 1 1337, in cometion with the asserted 

s o f U d t 4  States Patent Nos. 5,541,988 ("%he '988 patent*'); 6,320,957 ('%he '957 
,505 ("the '505 patent") in its Notice issued on Decem 
in part. 76 Fed Reg. 79,708-09 @ec. 22,201 1). The 

deteTmind not to take a position on one lGbtlon for the '957 and '988 
HTC accused the original ipbone, Phone 343, i P h m  3GS, iPhone 4, 

tihe asse&& of  the '800 patent, 



The Commission adopts thk A W ' s  hdings to the extent they are consistent with the hdings 
* 

herein. 

I. BACKGWUND 

A. hocednral History 

The Commission instituted this investigation on June 17,2010, based on a complaint 

sled by HTC Corporation (TI'I'C'') of Taoyuan City, Taiwan. 75 Fed. Reg. 34,484-85 (June 

17,201 0). The complaint alleged violatiom of section 337 in the impurtati.on into the United 

States, the sale for importation, and sate within the United States after hportation of certain 

portable electrunio devices and related softwaxe by reason of gement of claims 1-2,4,6, 

10, 1 1, 14 and 15 of the '800 patent; claims 1 and 10 of the '988 patent; claims 20-21 and 30 

of United States Patent No. 6,058,183 ('%he ' 183 patent"); claims 1,2,8,9,39 and 42-44 of 

the '957 patent; and claims 1-3 of  the '505 patent. The complaint named Apple, Inc. (a/Ma 

Apple Computer, Inc.) (Wpple") o f  Cupertino, CalZornia as the proposed respondent. The 

ALJ held a Markrrran hearing on October 25-26,2010 and issued Order No. 29, GO-g 

the terms ofthe asserted claims ofthe patents in the investigation. See Order No. 29 

("Marhan Order"). 

D i n g  the investigaGonp the ALJ granted HTC's motion to partially t e t e  the 

investigation as to claim 3 of the '505 patent, claims 1,2,39 and 42-44 of the '957 patent, 

and dl asserted claims of the '1 83 patent Order Nos. 10,37. The C ssion d e t e d e d  

nut to review the s .  See Notitice of C u m "  Determination Not to Revim an Initial 

Dete- ion Grmthg C 's Unopposed Motion to Terminate the Investigation as 

to Claim 3 of  U.S. Patent No. 7,7ki,505; C1 s 1 and 2 ufU.S. Patent No. 6,320,957, and 

. All Asserted Claims 



Motion to T e d m t e  the Invedgation as to C1 39 a d  4244 ofU,S. Patent No. 

6,320,957 (Mar. 17,201 1). On March 15,201 1, the issued an ID g m h g  HTC's 

motion for s m q  determj.nation that it satisfies the economic prong ofthe domestic 

industry requkerrtent See Order No. 40. The Commission decided not to review this 

dekrmha~on. See Notice of  Com'n Bekd.t iorz Not to Review tan K~ill 

Deterrninatiun G r m ~ g  Complairzant's Motion For S m q  Dete&~on that it has Met 

the Economic Prong of the Domestic In (Apr. 5,201 1). 

The AW held an evidentiary h e e g  from May 9,201 1 to May 16,201 1, and 

thereafter received post-hk~ng briehng fiom the parties. On October 17,201 1, the ALJ 

issued his find ID, &ding no violation of section 337 by Apple's Accused Products. ' 
Specificdly, the ALJ  f '  that the Commission has subject matter jurisdiction and that 

Apple did not contest that the Commission has in rem and inpers~~am jurisdiction. LD at 5- 

6. The ALJ also found that there has been an imp0rtat;ion into the United States, sale for 

importa~on, or sale within the United States after importation of the accused portable 

efectronic devices and related so e. Id at 5. R e g a r ~ g  gement, the ALJ found no 

gement ofclaims 1 and 10 o f  the '988 patent; claims 8 and 9 of the '957 patent; daims 

1,2,4,6,10, 11,14, and 15 of the '800 patent; and claims 1 and 2 of the '505 patent. Id at 

0. The AW found that none of  the patents were invalid. Finally, the ALJ concluded that an 

industry exists within the United States that practices the '988 patent and the '957 patent, but 

not the '800 patent or the '505 pateat* Id As a result, the ALJ concluded that there was no 

The accused producb in this investigation are Apple products that include vari.0~ models 
ofthe iPhone, iPod Touch, and iead (collectively "Accused Products"). 



The ID included the ALJ's rec determination ("RD") on remedy and 

bonding. The ALJ reco ended that in the event the Commission finds a violation of 

section 337, the Commission shollltd issue a Ymited excIwi~n. order proh4,biting the 

importation o f  Appfe9s in.Enging portable electrunic devices and related sobare. Id at 

108-09. The ALJ also recommended issuing a cease and desist order in addition to the 

limited exclusion order because there is already a "commercially significant'' amount of the 

Accused Products WiGn the U ~ t d  States that d d  be sold. Id at 109-1 0. 

On October 3 1,201 1, HTC filed a petiti~n for review of the ID. See Complajflant 

HTC Corp.'s Petition for Review of the Final ][nitid Detednation ("MTC ~et"). With 

respect to the '800 patent, HTC challenged the ALJ's i ement findings and claim 

constxuctiom or application thereof related to the "switching the PDA system from normal 

mode to sleep mode when the PDA system has been idle for a sec~nd period of time" 

l ~ t a t i o n  and the "implementing a power detection m d ~ d " '  steps of independent claim 1, 

and the ALJ 's  finding that the technical prong of domestic ind was not met for the 

"implementhg a power detedion method" steps of independent claim 1. HTC Pet. at 12-30. 

Also, on October 3 1'20 1 1, Apple f i led a contingent petition for review! See 

Respondent Apple Inc.'s Contingent Petition for Review of Initial Determination ("Apple 

Pd.'3. Relevant to the Commission's review, Apple argued that the Accused *hones and 

HTC's domestic hdwm products (TITC DI Products") do not meet the requirement of 

"switching the mobile phone system from y mode to sleep mode when the mobile 

phone system has been idle for a fmt period of time" of the '800 patent or d m ~ v e l y  that 

the claims are irrvatid. Id at 12-1 7. Apple also argued, for the '800 patent, that the HTC DI 

ssion's Rules, mn&gea,t petitions for review are treated as petitions for 
review. 1 9 C.F.R 8 2 1 0.42@)(3). 



Products do not compare the same "detwfed momtt' to the first and second thresholds of 

claim 1. Id at 17-1 8. Further, Apple argued. that W C  failled to prove tbat Apple direct;l y 

&gd the '800 patent. Id at 18-20. 

On November 8,201 1, Apple filed a reply to HTC's petition for review. See 

Respondent Apple Inc.'s Response to HTC's Petition for Review of Initial Dekmination 

C'AppXe Rep."). ldso on November 8,201 1, the Commission Investigative A~omey ("IA'") 

in the Office of Unfair Import Investigations ("Om") filed a consolidated respom to 

HTC's petition and Apple's contingent petition. See Office of Unfair Import Investigation's 

Consolidated Response to Complalnat's Petition for Review and Respondent's Conhgent 

Petition for Review ("OUn Rep."). That same day, HTC filed a response to Apple's 

contingent p e n  for review. See Complainant HTC Corp.'s Response to Respondent 

Apple's Contingent Petition fur Review of the Initial De on ("'HTC Rep."). 

On December 16,201 1, the Codss i an  dete&& to review the find fD with 

respect to the '800 patent and requeged briefing on seved issues and on remedy, the public 

htermt and bonding. 76 Fed. Reg. 79,708-09 (Dec. 22,201 1). In its notice of partial review, 

the C o h s s i o n  asked the parties the following questions: 

1. In the Accused iPhones, is the applications processor 
power management unit (AP PMU) a part of the personal 

(PDA), the mobile phone system, or both? 

2. In tfie Acczfsed iPfiones, when the 
[I 

I] does the PDA, the mobile 
phone system, or both, switch between modes? In the Accused 
iPhones, when the [[ 

I] does 
the PDA, the mobile phone system, or both, switch betweez1.. 
modes? 



3. Do the claims, specificationf or prosecution history 
require that only one of the systems (i. e., either the mobile 
phone system or PDA) power o E  when each o f  the &esholds 
is met? 

4. Are there separate thresholds in HTC's domestic 
industry products that result in the mobile phone system 

ng off sepasately fium the PDA? If the *mobile phone and 
PDA systems turn off sSrrzu3.taneowIy, is there record evidence 
proving that tfie thresholds m separately set to thk same 
linkits? 

5. Is claim 1 of the '800 patent m~cipated by the 
Qualcomm pdQ device? Please explain where each element is 
present in the pdQ device. 

6.  Do the Accused iPhones meet the "svi7ikhing the 
mobile phone system from standby mode to sleep nbde when 
the mobile phone system has been idle for a first period of 
time" limitation of claim 1 of  the '800 patent? 

7. Do the HTC domestic industry products meet the 
"switchg the mobile phone system fmm m d b y  mode to 
sleep mode when the mobile phone system has been idle for a 
first period of time" limitation of claim 1 o f  the '800 patent? 

8. Do the Accused iPhones meet the "switching the PDA 
system from normal mode to sleep mode when the PDA systkrn 
has been idle fur a second period of tlm,ef7 ~tsrd.on of claim 1 
ofthe '800 patent? 

9. A.tJ301fgh the Commission has d e t e d e d  to review the 
'800 patent in its en&ety, can the parties respond to Apple's 

ent that, because HTC'did not petition for review of the 
limitations of claim 1 of the " ent 0x1 which the ALJ 

gement, "HTC has therefore 
review that these claim linzihtions are 

present in the accused il)hones?Y~espondent Apple h . ' s  
Response to HTC's Petition for Review of Initial 
Determination at 3. In your response, please referenw any 
relevmt Section 337 or Federal Circuit prwdmt. 



On Jmuq 4,2012, the g d e s  filed submissions on the issues under review, remedy, the public 

interest, and bonding. On J 1 1,201 2, the parties filed reply submissions? 

B. Patents and Technology at ~ssue 

The technology at issue for the '800 patent is directed to wkeiess telephones. 

Specificdly, the '800 patent relates to power mmagement of sm-hones. The '800 patent 

i s  entifled "Method fur Power Mmagemmt of a Sm& Phonew and .was filed on July 1,2003. 

JX- 1, '800 patent. The '800 patent issued on Feb 14,2006 ta named hventors Yu- 

Chung Peng, Ching-Hsiang C h q  Tm-Hsw Tung and Hsi-Cheng Yeh. Id The '800 

patent describes a method of power mmagement for a smqhone in which the mobile phone 

system is switched from standby mode 30 sleep mode when the mobile phone system has 

been idle fui a first time period." Id at 15  1-53. In addition, the '800 patent describes 

"switching the PDA system from n o d  mode to sleep mode when the PDA system has 

been idle for a second period of time." Id at 153-55. The Abstract notes that the power 

detection switches "the mobile phone and PDA system to off mode when the power i s  lower 

than a first and second heshold respectivejy." Id at Abstr:act, W C  has as 

independent claim 1 and dependent claims 2,4,6,10,11,14 and 15 in this investigation. ID 

C, Products At Issue 

The Accused Products in this investigation are Apple models ofthe iPhune, Sod 

Touch, and iPad ID at 4. Specifically, with respect to the '800 patent, HTC asserts that the 

The parties' reswmes to the C ssion's questions are cited as "HTC Br.," "Apple BE." 
and "OUn Br."; and the parties' s to the initial responses to the C 
questions are cited as "HTC RBr.," "Apple RBr." and "OUII RBr." 



originaJ. Shone, iPhone 3G, iPhone 3GS, shone 4, and iphone (collectively 

"Accused iPhones73 ge the asserted claims of that patent id at 4. 

Relevant to this o p ~ o n ,  independent claim 1 teaches that the PDA system can be 

operatad in numd, sleep, or of f  mQdes. '800 patent at 6:32-34. HTC alleges that the 

EL I] of the Accused iPhones is the claimed 'hornat mode," the [[ 

I] of the PDA system is the c l ~ e d  "sleep" mode, and that the [[ I] is the 

claimed "off mode." HTC Pet. at 6-7; see also CX-1405.2C at 1 70-1 71. The Accused 

I] See e.g., JX-39C; IFI% Pet at 6-7. 

IT. VIOLATION '800 PrLTEm lJ!YDEIR IRIEVIEW 

As discussed above, the Commission detefined to review the ID'S findings with 

respect to '800 patent in its entirety. Asserted fiepadent claim I recites (the elements have 

been labeled for discussion purposes): 

1. A method fur power management o f  a smart phone haying a 
power system, a mobile phone system operated in 
sleep, connection or off mode, and a PDA syskm operated in a 
normal, sleep or off mode, the method comprisirclg the steps of: 

r e s a g  the smart phone; [element la] 

s e z c b g  for network senice for the mobile phone system; 
[element ib] 

operating the mubile phone sydem in standby mode and the 
PDA system in normal mode when the network is located and 
connected to; [element lc] 

switcbg the mobile phone system from shdby  mode to 
e when esalishing communication with a 
ofthe network; [[element id] 



svvl.tc&g the mobile phone system from y mode to sleep 
mode when the mobile phone system has been idle for a' first 
period of time; [element le] 

switcbg the PDA system fiom normal mode to sleep mode 
when the PDA system has been idle for a second period of 
time; and [element 1 fJ 

implementing a power detection method comprising steps of: 
[element ig] 

detecting an amount of  power of a source in the power 
system; [element Igl] 

svvikbg the mobile phone system to off mode when 
the detected amount is less than a first threshold; and 
[element I @ ]  

sw_Ztching the PDA system to off mode when the 
detected mount is less -than a second threshold. 
[element lg33. 

JX-I, '800 patent at 6:30-59. 

The U s  final ID only addressed whether complainmt had established that the 
* -  

Accwed Devices met the linihtiuns in element if and the power detection elements of lg  

(Igl to 1 g3) of claim 1 above; having found that these elements were not shown, the ID did 

not d h s s  the other elements af claim 1, Our discwsion below addresses these elemen@ of 

claim 1 ; the Commission finds that, while element 1 f i s  met, the power detection elements of 

lg are not, and thus the Commission s the ALJ's concIusion that complainant has not 

established i n f i g e m  of el 1 of the '800 patent. The Commission declines to take a 

position on the r e g  elements of claim 1. 



A, ether Element i f  of Claim 1 of the '800 Patent is Met By the Accused 
Phones 

Our dete on of whether or not element 1 f is met rests on the de an of 

what constitutes a "sleep mode" and what constitutes an "off mode." Tfie AW construed 

"sleep mode" in element i f  to mean "an operational mode in which the momt of power 

supplied to the subsystem is less any mode except for off mode" and "off mode" to 

mean "an operatio& mode in which' the least amount of power is supplied to the subsy&em 

compared to any other operational mode (e.g., normal, sleep, connection, or sadby)." Id at 

22,26. HX'C did not cha31enge the AW's claim co ions o f  "sleep mode" or "offmode" 

but rather the appfication o f  these terns. In finding that the Accused iPhones do not meet 

this limitation, the AW found that [[ 

I] ID at 58-59. Thus the ALJ found that [I 

I] as advocated by HTC, is the mode in which "the mount of power 

supplied to the subsystem is less any mode except for off mode." 

In contrast to the AW's finding, the parties agree, and the Commission finds* that the 

evidence shows that the [[ 

11 See e.g., 

HTC Br. at 7-8; Apple Br. at 5-1 1 ; Alpert Tr. at 1453: 10-1454:3, 1455:7-1456:24; Williams 

Tr. at 440:21441:5; RX-806C at Q. 55; RX-807.1C at Q. 280; CX-1405.2C at Q. 157. For 

The Commission notes that the p h e s  dispute whether or not the AP PMU is part of the 
PDA system. Cornpore HTC Br. at 4,7 with Apple Br. at 3-4. The Cokssion finds that 
this issue is not dispsitive of the momt of power ''suppIit?d b" the PDA. 



exmple, Dr. Alp&, Apple's expert, who qualified his t e s ~ ~ n y  for when the AP PMU i s  

not part o f  the PDA system, testified as follows: 

Alpert, Tr. at 1456:ll-21; see a h  RX-807.1C at Q. 280. Dr. Williams, HTC's expert, 

testified as follows: 

CX- 1405.2C at Q. 157; see also Williams, Tr. 4 15:-430:5,429:5-430:5,434:22-435:2. 

Therefore, the evidence supports a finding that the [[ 

I] Because the [[ 

I] are the o ~ a t i o n a l  modes in which the least momt of power is wpp1ied to 

the PDA system, [[ I] meet the A L J ' s  conmc~on of "off 

mode." The [[ I] i s  the next lowest power mode that is 



operational mode in which the momt of power suppIied to the subsystem is less than any 

mode except for off mode." Marban Order at 26 (emphmis added); see e.g., Mpert, Tr. 

1450:12-16; 1453: 10-1454:3, 1455:7- 1456:24; Williams, Tr. 41 5:-430:5,429:5-4305, 

434~22-435:2,440:21-4415; CX-1405.2C at Q. 157,254,536,539,54849,959,962,971- 

280; RX-806C at Q.55,76,99; Cunner, Tr. 13 18:16-13 19:21; see also HTC Br. at 7-8; 

Apple Br. at 5-1 1. Thus, a prepondemce of the evidence supports the fmding that the 

[ [ I] ofthe Accused iPhones meets the "sleep mode" limiktion o f  element 1E 

Acmrding1y, the Commission reverses the ALJ 's  finding that the Accused iPhones do not 

B. Whether the 'Implementing a Power Detection Method Comprising 
Steps of" (Element lg) UDeteeting an Amoant of Power of a Source in a 
Power Systemn Wlement lgl); USwitehing the Mobile Phone System to 
Off Mode When. the Detected Amount is Less Than a First Threshold" 
(Element I@)); and Uswitching the PDA System to Off Mode When the 
Detected Amount i s  Less Than a Second Thresholdw (Element lg3) 
Limitations Are Met by the Accused Phones and Practiced by the HTC 
DX Products 

The ALJ correctly found that HTC has not proven by a prepundemce of the aidenee 

that the Accused iphunes meet the steps of the "implementing a power detection method" 

limitation (element ig). The Commission finds that the Accused iPhones have [[ 

therefore2 the Ac~used *hones do not meet this limitation. In addition, the Commission 

finds that the [[ 

I] and thexfore? the Accused iphiones do not have 



sep~ately set thresholds. Accordingly, the Codssion s the ALJ% d om of 

no gement for these el 

The AW found that: "[tlhe claim construction requires that the MPS? be switched. to 

off mode when 'the detected mount of  power in the power source is less than a fist value' 

and the PDA system be syitched to o E  mode when 'the detected amount of power in the 

power source is less than a second value,' pr~vbbd that 'the values of the first and second 

sholds may be the same or differen% and must be separately set."'8 ID at 61. The AW 

also d e t e d e d  that "whhile the first and second thsholds can be the sarne or different, the 

'detected amount' that is compared to the first threshold is the same as the 'detected amount' 

that is wrnpared to the second threshold" Id The ALJ concluded that the "detected 

momt7' limitation is not met in the Accused iPhones because [[ 

ssiun agrees with his claim construction and this 

Accused i1i)ltzones. 

The c l h s  recite four elements fhat relate to the detection of power (i e., 1 g, 1 gl , 

lg2, and lg3). The "power detection method" of "detecting an amount of power of a source9' 

provides the antedent basis for "the detected arn~mt~~ recited in claim elements l g2 and 

lg3 and indicates that one detected mount is compared to both the first and second 

~esbulds. Further, Figure 10 of the specification illustrates a detection and comparison 

me&od of the hvmtion that shows that during any i&ra.tion of the method of  Figure 10, the 

amouat detected in step 101 is compared to both thresholds. JX-1, '800 patent at Fig. 10. 

The pasties and the ALJ often refer to the mobile phonesystem as the "MPS." 
HTC did not challenge the 's cum~ction but instead argues that the U3 did not apply 



Thus, the plain l m w g e  of the cl and the specification support the ACJ's finding that one 

det&& amount of power i s  compared to the first and second thresholds. 

In de whether or not there was more than one power detection momt 

compased to the thesholds in the Accused iPhones, the AW relied upon testhony from 

Apple's expert vvihess, Dr. Alpert, who testified as foIlows: 



systems [[ 

I] See e.g., CX-1405.26 Q. 567-93,990- 10 16,1413-46,1842-76, 

2280-23 13. This evidence supports the &J's conclusion that the [[ 

1 I 

Accordingly, the Commission finds that the ALJ properly det d that the Accused 

ipfiones do not compare one detected mount to both the first and second thesholds, as 

required by these claim lirnibtions. 

As noted above, the Commission also finds that the ALJ properly determined that the 

Accused iPhones do not have "separately set" f i s t  and second thresholds because [[ 

I] One o f  the parties' sipoifi 

diswmments for the lg limitations rests on whethex or not the '800 patent allows for the 

mobile phone and PDA systems to both ttnn off based on a single threshold. In reviewing 

the claims, specification, and the parties' 

conectly determined that both the PDA and mobile phone systems cannot be off when 

a single threshold is met and still meet the limitations of claim 1 ." The Commission adopts 

his reasoning and adds the following analysis. 

Firs$ the plain reading ofthe claim lmguage requirtx that there be a one-to-one 

correspondence between the specified system and the specified threshold. Specificdy, the 

The Commission notes that the evidence relied upon by the ALJ does not support the 
fixtbf:r ~0~1~1wion that the Accused iPhones [[ 

I] ID at 61. Specifically, this evide~lce does not suppart independently 
switching the [[ I] Tbe~efore, the Co 
does not adopt this hd'mg of  the AW. 
" Claim 1 is indepndeat and the re are dependent cf 



claim language requires that the mabile phone system hun to 'bEmode" when the amount 

detected is less than a first threshold; and that the PDA turn to "off mode" when the amount 

detected is less than a second theshold The ALJas claim construction requires that the two 

thresholds be separatefy set for the PDA and mobile phone systems. Mmkman Order at 27. 

The plain reading of the claim is consistent with the ALJ's construction. 

The Baek@ound ofthe Inven~on teaches that the advmtage of the invention is the 

ability to use one system (e.g., PDA system) while conswing power in the other system 

(e.g., mobile phone system) by separately mmaging the power operations. Kl, '800 patent 

at 1~22-32. The Abstract is also consistent with the plain meaning of the claim. The Abstract 

recites "implementing power detection to switch the mobile phone and PDA systems to off 

mode when the detected power is lower than a first and second threshold respectiye&." Id at 

Abstract (emphasis added). The plain m e h g  of the word "respectively" is that the PDA 

and mobile phone systems have separate &esholds that are separately used to power off the 

mobile phone and PDA system. 

Contary to HTCVs contention, the specEction does not teach that the flowchart of 

Figure 10 results in taming off both the FDA and mobile phone system when the detected 

amount is less than one o f  the two specified thresholds. Instead, Figure 10 shows a detected 

mount is compared to the second threshold and if that threshold is not met, the detected 

amount is cumpafed to the fist tfrreshold. There is no evidence from Figure 10 or the 

qecification that supports HTC7s position both systems turn off as a result of either threshold 

being met. For these reasons, the Cu s with the AU's deteminatiion that both 



In light of this claim conshction, the ALJ found that "[tlhe values of the f i t  and 

second ~esholds ,  identifed by HTC as [[ 

I] ID at 62. The AW dete-4 

that because [[ 

The parties generally agree on the operation. of the Accused iPhones. Both Apple and 

HTC agree: that the thresholds for [[ I] are different. 

Apple Rep. at 18; HTC Br. at 17. The parties also agree that when the [[ 

Apple Br. at 1 1; HTC Br. at 20. They firrther agree that when the Accused iPhunes' PDA 

system is in [[ 

The parties' main disagreement is about whether the PDA is in "off mode" when it i s  

[ 1 I] Apple RBr. at 5; HTC Br. at 20-21. HTC argues that because the 

I] HTC Br. 18-21. More specifically, HTC asserts that when [[ 

Id Apple and the IA, on the other hand, argue that because [[ 



I] Apple Br. at 11-12; OUII Br. at 4-5. Apple argues that the [[ 11 

operation is therefore immat&d because when the [[ 

I] Apple Br. at 15-16. 

As discussed above for element if, the [[ I] modes both satisfy the 

ALJ's conmction of "offmode," in as much as they both constitute an operational mode 

where the least amount of power is supplied to the PDA system.. fierefore, when the 

[[ 

I] The fact that the PDA system [[ 

I] does not change the fact that when the [[ 

I] Nothing in the claims precludes one or both of the systems 

from later being turned back on. Accordingly, dements 1 g2 and 1 g3 are not met by the 

Accused iPhones because the k t  and second ~esholds  are not sepmtely set." 

2. Domestie Industry 

The Commission fmds that the ALJ conectly determined that the HTC DI Products 

ce claim I ofthe '800 patent. The Co ssion agrees with the ALJ that when 

each threshold is met, the entire device tums off and adopts his reasoeg. 

The ALJ dete-d that when the first threshold is me4 f'[ 

]I9 both the mobile phone system and the PDA system shut 

deknmined that when the second k e s h ~ l d  is mef [[ 

11, both the mobile phone system and PDA shut 

" The Commission takes no position on whe&er ot not the PDA system switches to "off 
mode" when the [[ I] is met fur element l g3. 

" .  - 18- 



down. Id The ALJ concluded that the f i s t  and second ~esho lds  are not "sepmatefy set" 

because each threshold is set fur the entire device axxi, therefore, the HTC DI products do not 

practice claim 1 of the '800 patent and no domestic exists. Id. at 78. 

I] ElTC Br. at 14. Theiefore, both the mobile 

phone system and the PDA system do not switch to "off mode" without also switching the 

other respective system to "off mode." Accordh@y9 the Commission s the AZJ's 

Apple also requested that the Co ssion determine whether the HTC DI Products 

also do not have two separately set thfesholds because two different detected amounts are 

used to rrfetede if the f~st md second keshalds me met. The C 'ssion declines to 

take a position on this issue. 

C, Whether the Accused Phones: and the HTC DZ Products Practice Claim 
Element le, or ether the Asserted Claims Are Invalid 

On review, Apple conthge:ntly petitioned that the ID did not &dress element le and 

that if the ID i s  read to find that the "switchg the mobile phone system from standby mode 

to sleep mode when the mobile phone system has been idle for a fust period of time" 

lEtation is met, that this firxhg is c c h ~ ~ ~ i s t e n t  with the fmdbg that the prior art 

Q d w m  pdQ rnmhone  does not practice Element l e." Apple Pet. at 12. Apple argued 

that the finding is incornistent because the Accused iPhones, the HTC DI Products and the 

I] when discomected from a 

neWork.'Yd The C ssion declines to take a position on whether the "svvStx:h3ag ase 

mobile phone system b m  dby mode to sleep mode when the mobile phone system has 

been idle for a first period o f  time* on i s  met by the Accused Shones andlor the IFTC 

- 1 9 -  



DI Products. The Cokss ion  also declines to take a position on whether the Q u d c o m  

P ~ Q  hone kvafibtes GI- 1. 

D. ether HTC's PeGtian Sharxld Be Dismissed Based on Waiver 

ssion hds'that Apple's waiver ent is moot. In response to HTC's 

petition for review, Apple argued that HIT'S petition must fail because HTC did not petition 

fur review of the limita.Eiom not ddsessed by the ALJ, but only asserted that three claim 

Idtations are at issue with respect to the Accused iPhones. Apple Rep. at 1-5. Apple . 

asgues that HTC waived its m ~ e n t s  as to those limitations and cmot  prove that they are 

met. Id HTC responds that because the Commission d e t e d e d  to review the '800 patent 

in its entirety$ %e questian of whether the right to petition for review has been presewed is 

moot." HTC Br. at 49. The Commission agrees with HTC. The Commission dete-ed to 

review the '800 patent in its entirety, and whether or not HTC has waived its right to petition 

the fitations not addressed by the is now immaterial. The Commission takes no 

position on these limitatiom. 

E. Whether HTC Can Prevail In Light of the Commission's Opinion in Inv. 
No. 337-TA-724 

The Commission has determined to take no position on whether or not HTC can 

prevail in light ofthe Commission's recent decision in Ceruin Elecmnic Devices with 

Image Processing Systems, Components ThereoJ; and Associated Sufiare, Inv. No. 337-TA- 

724, Comm'n Op. (Public Version) (Dee. 21,201 1). 

For the remns set forth. above' the Co ssion finds no violation of  section 337 by 

Apple with respect to the '800 patent. 

-20- 
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By order of the 

Jmes R Holbein 
Secretary to the Commission 
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