
IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Richmond Division

Et

MACRONIX INTERNATIONAL

CO., LTD., a Taiwanese

Corporation,

Plaintiff,

v.

SPANSION INC., a Delaware

Corporation, et al.,

Defendants.

Civil Action No. 3:13cv679

0 L E

MAR I0 2014

MEMORANDUM OPINION

This matter is before the Court on DEFENDANTS' MOTION TO

DISMISS (Docket No. 22), filed pursuant to Fed. R. Civ. P.

12(b)(6) for failure to state a claim upon which relief can be

granted. For the reasons set forth below, the motion will be

denied in part and granted in part.

BACKGROUND

On October 2, 2013, Macronix International Co., Ltd.

("Macronix") filed this civil action against Spansion Inc. and

Spansion LLC ("Spansion") alleging that Spansion had infringed

one or more claims of seven patents owned by Macronix. By Order

entered November 1, 2013 (Docket No. 13) (the "November 1

Order"), the Court, sua sponte, concluded that "the Complaint

failed to satisfy the fundamental requirements of Bell Atlantic
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